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According to the Twentieth Century 
Fund's Task Force on Criminal Sentencing 
such disparity 1S noticed a.cross the country. 

"Grotesque disparities a,re revealed in the 
sentences imposed for the same classes of 
offenders in one state as compared to an
other state, by different courts within the 
same jurisdiction, and even by individual 
judges meting out punishment to different 
offenders. 

"Although there are few careful studies of 
sentencing disparity, those that have been 
undertaken demonstrate that unexplained 
and seemingly inexplicable sentencing dis
parity is widespread." 

The state of Ohio recently completed a 

study of the disparity of sentencing in that 
state by evaluating the felony sentences im
posed by judges in one county. 

The results showed a variety of differen.t 
types of sentence disparity. Again from the 
Task Force report, one judge granted 26 
per cent of convicted felons to probation, 
while another gave 51 per cent probation. 
One of the judges studied incarcerated 62 
per cent of the individuals convicted of 
grand larceny while only incarcerating 17 
per cent of those found guilty of robbery. 
Another finding of the study was that one 
judge imprisoned 56 per cent of the black 
defendants appearing before him and only 
35 per cent of the white defendants. 

These statistics demonstrate three dis
tinct types of judicial disparity: "overall 
disparity among the judges 1n the severity 
of sentencing, disparity within an individual 
judge's pattern of sentencing for different 
offenses, and disparity in the sentencing of 
black and white defendants. 

These findings are, no doubt, in some de
gree also true in Connecticut. It is hoped 
that they are not, but given the nature of 
the current sentencing structure such find
ings would hold up. 

Work and .effort must begin that will 
bring about a. system that is definitive in 
what is to be expected, punishes equally 
and provides appropriate punishment for 
the crimes committed. 

SENATE-Saturday June 26, 1976 
The Senate met at 9 a.m., on the ex

piration of the recess, and was called to 
order by Hon. RICHARD STONE, a Senator 
from the State of Florida. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

o God, Lord of all wisdom and might, 
keep us this day in health of body and 
clarity of mind, in purity of heart and 
cheerfulness of spirit, in contentment 
with our lot and charity with our col
leagues; and further all our proper ef
forts with Thy blessing. Grant us 
strength to rise above all impatience and 
weariness that here the right thing may 
be done in the right way. In our work 
strengthen us; in our pleasure purify us; 
in our travels protect us; in our troubles 
comfort us; and lead us to the fullness 
of Thy kingdom. 

Through Jesus Christ our Lord. Amen. 

APPOINTMENT OF ACTING PRESI· 
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 26, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
STONE, a Senator from the State of Florida, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. STONE thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Friday, June 25, 1976, 
be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

conduct of routine morning business of 
not to exceed 30 minutes, with a time 
limitation on statement.a therein of 3 
minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar under 
"New RePorts." 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MISSISSIPPI RIVER COMMISSION 
The second assistant legislative clerk 

read the nomination of Brig. Gen. Elvin 
Ragnvald Heiberg m, Corps of Engi
neers, to be a member of the Mississippi 
River Commission. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is confirmed. 

APPALACHIAN REGIONAL 
COMMISSION 

The second assistant legislative clerk 
read the nomination of George G. Sei
bels, Jr., of Alabama., to be Alternate 
Federal Cochairman. 

The ACTING PRESIDENT pro tem
Pore. Without objection, the nomination 
is confirmed. 

DEPARTMENT OF JUSTICE 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I de
sire no time. 

Mr. GRIFFIN. I yield back the time 
on this side, Mr. President. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pare. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to exceed 
30 minutes, with a 3-minute limitation 
on statements therein. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee on 

the Judiciary, with amendments: 
8. 800. A bill to amend chapter 7, title 5, 

United States Code, with respect to proce
dure for judicial review of certain adminis
trative agency action, and for other purposes 
(Rept. No. 94-996). 

By Mr. MAGNUSON, from the Committee 
on Appropriations, with amendments: 

H.R. 14232. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the fl.seal year ending September 30, 
1977, and for other purposes (Rept. No. 94-
997). 

DEVELOPMENTS IN AGING: 1975 AND 
JANUARY-MAY 1976-REPORT OF 
THE SPECIAL COMMITI'EE ON 
AGING-REPORT NO. 94-998 
Mr. CHURCH, from the Special Com

mittee on Aging, submitted a report en
titled "Developments in Aging: 1975 and 
January-May 1976," pursuant to Senate 
Resolution 62, 94th Congress, 1st session, 
which was ordered to be printed. 

ADDITIONAL COSPONSORS 
s. 3584 

At the request of Mr. PROXMIRE, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 3584, to 
extend and increase authorization for the 
extension of the winter navigation sea-
son for the Great Lakes-St. Lawrence 
Seaway System. 

AMENDMENT NO. 1902 

Mr. MANSFIELD. I ask unanimous Mr. MANSFIELD. I ask unanimous At the request of Mr. TAFT, the Senator 
consent that after the two leaders have consent that the Senate resume the con- from New York (Mr. BUCKLEY) was 
been recognized, there be a period for the sideration of legislative business. added as a cosponsor of amendment No. 

ORDER DESIGNATING PERIOD FOR 
ROUTINE MORNING BUSINESS 
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1902, intended to be proposed to H.R. 
10612, the Tax Reform Act of 1976. 

AMENDMENTS SUBMITTED 
FOR PRINTING 

DEPARTMENTS OF LABOR, AND 
HEALTH, EDUCATION, AND WEL
FARE, AND RELATED AGENCIES 
APPROPRIATIONS, 1977-H.R. 14232 

AMENDMENT NO. 1967 

<Ordered to be prtnted and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed to the bill <H.R. 
14232) making appropriations for the 
Departments of Labor, and He_alth, Edu
cation, and Welfare, and related agen
cies, for the fiscal year ending Septem
ber 30, 1977, and for other purposes. 

HEALTH PROFESSIONAL EDUCA
TIONAL ASSISTANCE ACT-S. 3239 

AMENDMENT NO. 1988 

<Ordered to be printed and to lie on 
the table.) 

Mr. BEALL (for himself, Mr. TAFT, Mr. 
BENTSEN, Mr. GARN, Mr. HATFIELD, and 
Mr. HRUSKA) submitted an amendment 
intended to be proposed by them jointly 
to the bill <S. 3239) to amend the Pub
lic Health Service Act to revise and ex-

' tend the programs of assistance under 
title VII for training in the health pro
fessions, to revise the National Health 
Service Corps program, and for other 
PurPoses. 

TAX REFORM ACT OF 1976-H.R. 
10612 

AMENDMENT NO. 1969 

<Ordered to be printed and to lie on 
the table.) 
INDEPENDENT GAO AUDIT OF THE ms: TAX BILL 

THROWS UP A ROADBLOCK 

Mr. METCALF. Mr. President, buried 
deep within the 1,536 pages of H.R. 
10612, the so-called tax reform bill, there 
is a provision that would virtually fore
close the Comptroller General from 
making any independent audit of the 
Internal Revenue Service and the Bu
reau of Alcohol, Tobacco and Firearms. 

That provision-at page 704, begin
ning in line 3-says, in essence, that if 
the GAO wants to look at tax returns or 
return information while pursuing an 
independent audit of the Internal Reve
nue Service, it must first obtain the 
written approval of the Senate Finance, 
House Ways and Means or the Joint 
Committee on Internal Revenue Taxa
tion. It says further that any such in
spection or disclosure of the returns or 
information shall be under the super
vision of one of these committees, prob
ably the joint committee. 

This means, at least to this Senator, 
that if this provision is adopted, the tax
writing committees by law would be 
placed in a special position of controlling 
any investigation initiated by the Comp
troller General which may be required 
under his independent mandate under 

the Budget and Accounting Procedures 
Act and other statutes. 

The Comptroller General, Mr. Staats, 
has testified before committees on both 
the House and Senate sides, that in order 
for him to make any meaningful man
agement audit of the IRS, it will be nec
essary to make a selective examination 
of tax returns and return information in 
accordance with his own audit principles 
and procedures. 

Indeed, in a recent letter to the chair
man of the Senate Government Opera
tions Committee, Mr. Rm1coFF, who is 
also a member of the Senate Finance 
Committee, Mr. Staats reiterated his op
position to the formal approval require
ments contained in the tax reform bill 
provisions_. He said, in part: 

We believe that it is basic to our system 
of checks and balances and the fundamen
tal principles of the Budget and Accounting 
Act that the Comptroller General have au
thority to audit and review operations of 
Government without the approval and under 
the supervision of a committee or commit
tees of the Congress. A requirement for ap
proval by congressional committees for ac
cess to information strikes at the independ
ence of the Comptroller General and oon
ceiva.bly could prevent a necessary review or 
audit from being made if committees of Con
gress chose to Withhold approval. 

The formal approval arrangement contem
plated . . . in the proposed provisions of the 
Tax Reform Act of 1976, however has the ef
fect of giving committees a veto over GAO 
proposed audits when access to individual 
taxpayer records is involved. The amend
ment would further complicate our work in 
that knowledge as to whether such access is 
required would, in some cases, be known only 
after GAO has invested considerable time and 
money in the audit. A formal approval ar
rangement could therefore result in delays 
and increased budgetary costs. 

Mr. President, what we have here in 
the Senate bill's buried language is an 
issue of major legislative proportion. 
The GAO is the congress watchdog-it 
belongs to no special committee, but is 
to be independent in conducting evalu
ations of the efficiency, the e1fectiveness 
and the economy of all Federal agencies 
for the benefit of the Congress. The prec
edent was established when the GAO 
was set up in 1921 in section 312(a) of 
the Budget and Accounting Act. It was 
restated in section 117(a) of the Ac
counting and Auditing Act of 1950, and 
again in section 204 (a) of the Legisla
tive Reorganization Act of 1970, as 
amended by the Congressional Budget 
and Impoundment Act of 1974. 

The Senate Finance Committee lan
guage on page 704 of this bill, specifi
cally refers to the access to tax returns 
and tax information which may be re
quired by the Comptroller General pur
suant to his mandate under section 117 
of the Budgeting and Accounting Pro
cedures Act of 1950 (31 U.S.C. 67) . That 
act says, in part, that the transaction of 
each Federal executive agency shall be 
audited by the General Accounting Of
fice in accordance with such principles 
and procedures and under such rules 
and regulations as may be prescribed 
by the Comptroller of the United States. 

Despite this broad mandate to the 

Comptroller General to make audits of 
Federal agencies, the facts are-and we 
should all be cognizant of them-that 
the IRS and the ATFB for years have 
refused to let the GAO come in and 
conduct any independent review of their 
administration of the tax laws and to in
dependently inspect tax returns and re
turn information. At the same time, 
these agencies seem to have had no prob
lem in opening their tax files to the 
President, Presidential aides, certain 
Federal agencies, States, and local gov
ernments. 

These two agencies, with concurrence 
of the Treasury Department, and with 
the general SUPPort of the taxwriting 
committees, have taken the position that 
two sections of the Internal Revenue 
Code-title 26, United States Code
preclude any independent GAO review. 

The first, section 6406, makes findings 
and decisions of the Secretary of the 
Treasury on claims and allowances not 
subject to review by any other agency. 
The GAO has recognized this injunction, 
and has repeatedly asserted it has no in
terest in affecting such decisions. 

The second, section 8022, authorizes 
the Joint Committee on Internal Reve
nue Taxation to investigate the admin
istration and effects of our Federal tax 
system, and, in its discretion, report its 
results to the House and Senate. The 
GAO.'s position on this is that such au
thority is parallel to its own, rather than 
exclusive. In any event, the joint com
mittee has never made an overall audit 
of the management, operations, and per
formance of the ms and the ATFB. 

This standoff between ms and GAO 
was the subject of extensive hearings by 
the House Government Operations Com
mittee. Its investigating subcommittee 
found a number of substantial abuses 
and weaknesses in the administration of 
the tax laws which, it said, led to loss 
of public confidence in the system. Ac
cordingly, the House committee reported 
H.R. 8948 restating the authority of the 
GAO under section 117 of the Budget and 
Accounting Procedures Act of 1950 to 
self-.rtart its own independent exam
ination of the ms and the ATFB, and 
further insuring that GAO audits would 
in no way affect the finality of Treasury 
decisions on the merits of any claim or 
result in any unauthorized disclosures of 
tax returns or information. 

H.R. 8948 was approved by the House 
under a suspension of the rules. The 
language of the House bill was worked 
out in cooperation with representatives 
of the GAO, the ms, and the ATFB. It 
passed the House unanimously. The 
Ways and Means Committee registered 
no objection. 

On the Senate side, the Government 
Operations Committee agreed with the 
House on the GAO's independent audit 
authority and access to tax returns, and 
by amendment added additional require
ments as to GAO's responsibilities in 
handling the audits. Notice of persons 
having access to the returns and the 
procedures :for protecting confidentiality 
of returns and information were to go 
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to the Joint Internal Revenue Taxation 
Committee and others. 

However, when the Senate Govern
ment Operations Committee version was 
referred to the Finance Committee, the 
approach was turned completely around. 
H.R. 8948, as reported by finance, pro
hibited the GAO from inspecting tax 
returns and tax return information un
less it obtained written permission from 
and was subjected to supervision by the 
t ax-writing committees and the Joint 
Committee on Internal Revenue Taxa
tion. 

We were prepared to take up H.R. 
8948 and meet the issue of an indepen
dent GAO audit versus committee con
trol head on, but the tax reform bill in
tervened, and as expected, the Finance 
Committee sealed into their tax bill 
amendments the same restrictive lan
guage as they put into their Senate ver
sion of H.R. 8948. 

The result is that we are faced in this 
tax bill with essentially the same issue 
that is involved in H.R. 8948, and under 
the weight of a 1,500-page bill, in the 
pressure of tax code revision, an impend
ing recess and an increasing backlog of 
Senate business, we will not be able to get 
to an adequate debate on the larger and 
more important matter of an inde
pendent review of the ms and the A TFB 
by the Comptroller General. 

Indeed, if we adopt the Finance Com
mittee's language, we may be foreclos
ing our option to provide any meaning
ful independence to the GAO, since con
trol and supervision over access to tax 
returns and information-basic audit in
formation-will by law be under the con
trol of the tax-writing committees. 

Therefore, Mr. President, I feel that 
the appropriate legislative approach 
should be to delete the language relating 
to the Comptroller General appearing 
on pages 704 and 705, and in other ap
propriate places, of the bill, and take up 
the matter in its entirety when the Sen
ate subsequently considers H.R. 8948, 
which is on the Calendar (Calendar No. 
865). 

Accordingly, I submit today an amend
ment to this effect, and urge its accept
ance or adoption. 

Mr. President, I ask unanimous con
sent that the letter from the Comptrol
ler General to the Chairman of the Sen
ate Government Operations Committee 
(Mr. RIBICOFF)' dated June 16, 1976, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER G E NERAL OF 
THE UNITED STATES, 

Washington, D.C., June 16, 1976. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Government Op

erations, U.S. Senate. 
DEAR MR. CHAmMAN: H.R. 8948, 94th Con

gress, which clarifies the authority of the 
Comptroller General to audit the Internal 
Revenue Service and the Bureau of Alcohol, 
Tobacco, and Firearms of the Treasury De
partment, was passed by the House of Repre
sentatives on October 20, 1975, and reported 
with amendments by the Senate Committee 
on Government Operations on April 14, 1976. 

The bill was then refeITed to the Senate Fi
nance Committee for further report. 

The Senate Finance Committee reported 
the bill back to the Senate on May 20, 1976 
(Senate Report 94-909) recommending fur
ther amendments. One of the Finance Com
mittee amendments would allow the Comp
troller General access to tax returns and tax 
return information for audit purposes only 
with the written approval, and under the su
pervision, of the Committee on Ways and 
Means of the House, the Committee on Fi
na.nee of the Senate, or the Joint Committee 
on Internal Revenue Taxation. 

A similar provision is included in section 
1202(a) of H.R. 10612, the Tax Reform Act 
of 1976, which amends section 6103 of the 
Internal Revenue Code. See proposed section 
6103(i) (6) which is on pages 704 and 705 of 
the bill. H.R. 10612 was reported by the Sen
ate Finance Committee on June 10, 1976. 

We are greatly concerned with these 
amendments. The General Accounting Office 
has always worked closely with committees 
of Congress in performing audits and reviews 
requested by them. At the same time tlie 
Comptroller General has, since the establish
ment of the Office in 1921, had authority to 
independently decide on additional audits 
and reviews that he believes are necessary 
in the public interest. This independent au
thority is set forth in section 312(a) of the 
Budget and Accounting Act of 1921, and re
stated by section 117(a) of the Accounting 
and Auditing Act of 1950, and section 204(a) 
of the Legislative Reorganization Act of 1970, 
as amended by the Congressional Budget and 
Impoundment Act of 1974. 

We believe that it is basic to our system 
of checks and balances and the fundamental 
principles of the Budget and Accounting Act 
that the Comptroller General have authority 
to audit and review operations of Govern
ment without the approval and under the 
supervision of a committee or committees of 
the Congress. A requirement for approval by 
congressional committees for access to in
formation strikes a.t the independence of the 
Comptroller General and conceivably could 
prevent a necessary review or audit from 
being made if committees of Congress chose 
to withhold approval. 

We are, of course, aware of the concern 
of the Congress and the public relative to 
tax return privacy. However, the General 
Accounting Office has for many years had 
access to highly classified security informa
tion without having breached that privilege. 
In addition it should be noted that H.R. 8948 
prohibits GAO from making any unauthor
ized disclosure of tax return information and 
subjects GAO emp1oyees to the penalties pro
vided by law in the same manner and degree 
as employees of the Internal Revenue Service 
and the Bureau of Alcohol, Tobacco, and 
Firearms. 

However, for all practical purposes, adop
tion of the amendment would not alter the 
present arrangement whereby the General 
Accounting Office undertakes reviews of IRS 
operations at the request of the Joint Com
mittee on Internal Revenue Taxation. Indi
vidual taxpayer records are made available 
to GAO when necessary to carry out these 
requested reviews. It is questionable, there
fore, as to whether the H .R. 8948, a.s amended 
by the Senate Finance Committee, would in 
the final ana1ysis accomplish any major 
purpose. 

We would of course be quite agreeable to 
working out any informal advisory arrange
ments which are feasible from the stand
point of the interested committees and the 
GAO. The formal approval arrangement con
templated by the amendment to H .R . 8948 
and in the proposed provisions of the Tax 
Reform Act of 1976, however, has the effect 
of giving the committees a veto over GAO 

proposed audits when access to individual 
taxpayer records is involved. The amendment 
would further complicate our work in that 
knowledge as to whether such access is re
quired would, in some cases, be known only 
after GAO has invested considerable time 
and money in an audit. A formal approval 
arrangement could therefore result in delays 
and increased budgetary costs. 

Informal consultation is in line with 
present policy and practices as GAO under
takes audits of sensitive matters. It would 
also avoid a precedent of requiring com
mittee approval prior to conducting by the 
GAO of an audit on its own initiative-a 
practice which could have far reaching im
plications for the independence of the GAO 
which has prevailed for 55 years and which 
we believe has served the Congress well. 

We strongly urge that the amendments 
recommended by the Senate Finance Com
mittee in both H.R. 8948 and the Tax Reform 
Act of 1976 (H.R. 10612) requiring written 
approval of the Senate Finance Committee, 
the House Committee on Ways and Means, 
or the Joint Committee on Internal Revenue 
Taxation for the Comptroller General to have 
access to individual tax returns and tax 
return information not be adopted. 

For the above reasons, I have concluded 
that it would be preferable to have no legis
lation than to establish a precedent of the 
type which is embodied in the Finance 
Committee amendments. 

Sincerely, 
ELMER B. STAATS, 

Comptroller General of the United States. 
AMENDMENT NO. 1970 

(Ordered to be printed and to lie on 
the table.> 

TAX JUSTICE FOR HOMEMAKERS 

Mr. McGOVERN. Mr. President, the 
Tax Reform Act of 1976, now under con
sideration, offers the means to focus at
tention on inequitable provisions that 
have remained unrecognized and un
challenged for far too long. One such 
provision which I would like to see 
changed is the requirement for using the 
joint income tax return. 

The amendment which I submit today, 
asks that each partner swear or affirm 
on the 1040 form that each, in fact, owns 
half of all the income reported in the 
return and all assets for which a tax de
duction or credit or exemption is claimed. 

The nonsalaried spouse now has no 
access to the individual incentive or se
curity available to those who draw a pay
check or own property. With the sworn 
right to claim an equal share of the tax
able income and property, opportunities 
for investment, retirement plans, credit 
and loan applications and the many 
other business transactions that require 
proof of income could be available-both 
spouses would be individually eligible for 
investments that require financial back
ing. 

One of the immediate benefits would 
be the cutting in half of the inheritance 
tax liability. The oath of joint owner
ship would refute the argument that, 
after the death of one partner, inheri
tance tax should be collected on the full 
amount. 

There is no doubt that homemakers 
in this country are denied the respect 
and esteem they deserve. Because home 
management skills have not been trans
lated into job market terms, homemakers 
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with years of experience as counselors, 
consultants, organizers, budget man
agers, psychiatrists and teachers count 
for little in the job force. It is incred
ible that people who provide incalcu
lable services to this country should be 
la be ed by attitude and fact "unskilled" 
and "n<>nsalaried.'• 

We know that the employment statis
tics for women, in spite of progressive 
legislation and court decisions, still show 
that women remain economically disad
vantaged. The unsalaried homemaker is 
even more disadvantaged because of her 
inability to initiate decisions involving 
her family's security or her own financial 
endeavors. 

I submit that by making the joint in
come return a reality rather than just a 
signature, we will contribute generously 
to the much needed stability of fami
lies and ease the unnecessary economic 
dependence of married women. 

Mr. President, I ask unanimous con
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

.AMENDMENT NO. 1970 
At the appropriate place, insert the fol

lowing new section: 
SEC. • JOINT RETmtNS. 

(a) IN GENEB.AL.-Sectlon 6013(a) (relat
ing to joint returns) ls amended by strik
ing out the period at the end of paragraph 
( 3) and inserting in lieu thereof a semicolon 
and by adding at the end thereof the follow
ing new paragraph: 

"(4) no joint return shall be made ullless 
each spouse verifies by oath or affirmation. 
under regulations prescribed by the Secre
tary, that such spouse has equal ownership. 
management, and control o! all income re
quired to be included ln such return and all 
assets for which any tax deduction, exemp
tion. or credit ls claimed." 

(b) TECHNICAL AND CONFORMZNG CHANGES.

The Secretary of the Treasury or h1s delegate 
shall, as soon as practicable but in any event 
not later than 90 days after the date of en
actment of this Act, submit to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Repre
sentatives a draft of any technical and con
forming changes in the Internal Revenue 
Code of 1954 which are necessary to refiect 
throughout such Code the changes ln the 
substantive provisions of lavz made by this 
section. 

( c) EFFECTIVE DATE.-The amendment made 
by this section shall apply only to returns 
fl.led after the date of enactment of this Act 
with respect. to taxable years ending after 
such date. 

ADDITIONAL STATEMENTS 

THE EYE OF JEFFERSON 

Mr. MATHIAS. Mr. President, in 1965 
when I proposed a commission to plan 
for the Bicentennial it was my hope that 
we could evoke the best in our past to 
help us enjoy the present and improve 
the future. 

The National Gallery of Art has lived 
up to my expectations by arranging a 
Bicentennial exhibit that delights the 
eye and informs the mind. It explains the 
revolutionary generation to the Bicen-

tennial generation by lllustrating- the 
things that interested and stimulated 
one of the great revolutionists-Thomas 
Jefferson. It is a magniftcient interpreta
tion of 1776 for the benefit of 1976. 

As a further help to the public in fully 
appreciating the exhibit, the museum has 
published an unusual catalog which is 
available at the Gallery. 

A thoughtful review of the exhllrlt by 
Barbara Gold was published in the Balti
more Sun on June 6, 1976. I ask unani
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ART NOTES-ExCELLENT JEFFERSON SHOW 

(By Barbara Gold) 
The National Galley of Art in Washington 

has just opened what must be the most 
carefully articulated, most extravagant, 
mo.st fascinating Bicentennial exhibition in 
a season that threatens to leave evel"yone 
surfeited with both Bicentennial exhibitions 
and superla.tlves. "The Eye of Thomas Jef
ferson" ls a coherent, thoughtful look at the 
life, times and interests of the man who was 
not only one of the great figures of the 
era being commemorated but also perhaps 
the last great renaissance man. 

Thomas Jefferson was the author of the 
Declara tlon of Independence, served as our 
third Prdesident, was adept at politics, gar
dening, architecture, writing, art collecting, 
history a.nd more. He loved to travel, put to
gether an ideal list of the classical pieces he 
would like to see in casts or onginals ln 
the President's mansion, and he planned 
Monticello, the University of Vlrglnia, the 
Rosewell residence in Virgin ia., and held a 
competition for the President's home. 

The exhibition includes mol'e than 600 
painting, sculptures, drawings, prints, books, 
examples of decorative arts, architectural 
drawings and models and landscape designs. 
They h-ave been lent by more than 150 col
lections in Europe and the United States
including Baltlm~e·s Peale Museum which 
has contributed Charles Wilson Peale's "Ex
huming of the Mastodon." 

VENUS FROM ITALY 

Italy has sent the Venus de Medici. The 
marble sculpture, made in the First Cen
tury B.C., was considered the epitome of 
classical perfection. It was first on Jeffer
son's list of classical pieces to have in his 
idea.I collection, and lt ls displayed. in a re
construction of a temple he designed. to hold 
it. 

England has sent one of the Towenly vases, 
another great classical piece Je1ferson would 
have liked to .own. Almost one fifth of the 
loa.ns come from FIJ."ench collections-includ
ing the Louvre, Versallles, and the Bibli
otheque Natianale. 

The exhl!>tt itself ls a triumph of plan
ning. Two years went into lt, and installa
tion takes up all the gallery's ground-floor 
exhibition space plus the West Garden 
Court-which serves as sanctuary for two 
mockingbirds housed in a Jefferson-designed 
classical temple. 

Furnltm-e, rooms and table setting.s have 
been brought together and re-created down 
to the last details of mirrors, rugs and silver. 
Letters have b~en read and researched, and 
the works of art mentioned in them have 
been located and bCld"l"owed for the show. 

LAST OF THE AGE 

Focusing on one outstanding man this 
way turns out to be a particularly fitting 
method of handling the Bicentennial period. 
The Eighteenth Century was perhaps the last 

tlme when a man could hope to become 
knowledgable in so many diverse fields. Jef
ferson serves as an outstanding example of 
that age for he was, possibly, the last well
known person to attempt the feat of master
ing so many fields so successfully. 

He was the archetypal man of reason, and 
the Eighteenth Century, 1f it was anything. 
was the age of reason. Great priorities were 
placed on logical thought, on the abllities of 
the mind and on the great things it could 
accomplish. Jefferson comes through in this 
exhibit as both man and thinker. Portraits, 
drawings, models, and installations a.re dl• 
vided into sections which cover his formative 
years, the "progress of the human mind," his 
interests in Britain, the Revolution and his 
crucial role in lt, architecture, nature a.nd 
plants. 

The man of reason is not the only man in 
this exhibition, however. There ls another 
side of Jefferson here. That ls the man who 
met and spent summer afternoons (properly 
chaperoned) for one Parts summer with 
Marla Cosway, a British painter who had 
come to the city with her husband and who 
lnspired Je1ferson not only to begin a life
long friendship but also to write his famous 
.. Dialogue of the Head and the Heart," a 
verbalization of an internal struggle that 
reftects not only the Eighteenth Century 
stress on reason and control but also the 
emotional, romanticized attitudes of the 
coming Nineteenth. 

A SHOW THAT WORKS 

This show works because it ls about one 
man and because It creates a picture of the 
hi.story of the time, a picture Jefferson was 
instrumental in creating. He was not only 
the author of the Declaration of Indepen
dence. He lnitlated th.e expedition of Lewis 
and Clark, negotiated the Louisiana Pur
chase, and served as a diplomat in Paris. A 
red-walled gallery serves a"S a small Paris 
salon, and paintings by Jacques Louis David 
document his preference !or that great classi
cal painter. 

The success of this exhibit ls not due to 
great expense-although the costs are ex
pected to run into the hundreds of thou
sands-but rather to careful planning and 
execution, thorough research, and meticulous 
attention to detail. 

Other less. suecessbll Bicentennial exhibi
tie>ns, whether lavish or modest, have been 
characterized by haphazard planning, care
les.s execution and lack of attention to detail. 
These exhibitions have made it very difficult, 
as the Bicentennial season reaches lta sum
mer cllma.x, to see new e1forts with an open 
mind. "The Eye of Thomas Jefferson" is truly 
different and should not be missed. 

EMERGENCY RULE IN INDIA 

Mr. KENNEDY. Mr. President, a year 
aao today emergency rule was pro
claimed in India under the terms of its 
constitution. In the year since, many of 
the measures taken by the Government 
of India--and many of the actions taken 
by Prime Minister Indira Gandhi and 
her party-have raised serious and 
troubling questions for all true friends of 
India. 

Although what has occurred in India 
is not unlike what has happened prev
iously in neighboring Pa;kistan and 
Bangladesh, and was well within the 
bounds of previous Indian precedent, the 
scope and degree of Mrs. Gandhi's action 
represent a significant departure from 
India's constitutional' tradition. 

Many observers believe that in addi-
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tion to Mrs. Gandhi's political difficul
ties, a deteriorating political and eco
nomic situation in India required emer
gency measures to meet an emergency 
situation. And most foreign observers 
se~m to agree that emergency rule gen
erally gained popular support across 
India, and that the tangible efforts of the 
Government over the year in halting in
ftation, in controlling the economy, in 
increasing food production, and in stabl
izing urban conditions, are receiving con
tinued popular support. 

But whatever the justifications or eco
nomic merits of emergency rule may be, 
friends of India are inevitably concerned 
over the apparent direction the Govern
ment of India has taken in implementing 
the terms of the emergency proclama
tion. Tens of thousands of political 
prisoners remain in jail, and many are 
still being held without charges against 
them. Fundamental civil liberties have 
been suspended, and strict press censor
ship imposed. Elections have been post
poned, and opposition parties banned. 
And judicial safeguards have been weak
ened as the constitution has been 
amended. 

Together, these actions have served to 
erode the traditional democratic institu
tions which have guided India since in
dependence. And they form a pattern 
that raises the question as to whether 
Mrs. Gandhi has bent beyond repair 
India's constitution and democratic 
practices-despite her stated intention is 
to do otherwise. 

Mr. President, like many Americans, I 
deeply regret the conditions last year 
which produced emergency rule in 
India-even as we all hope that its im
position will not mark India's final pas
sage from democratic ideals. 

Obviously, the future of India is for 
the people of India to determine. And, 
as President Julius Nyerere, of Tanzania, 
noted some years ago, there are differing 
paths of socialism and differing ways 
to achieve democracy. Across Asia and 
Africa, Third World nations are shaping 
their political systems and their social 
policies according to what they see as 
their own needs. In many countries, "de
mocracy" has been defined in ways that 
are in marked contrast to American or 
Western tradition. 

In case of India, its friends must ac
tively support Mrs. Gandhi's stated in
tention to remain faithful to India's dem
ocratic ideals--anc! to hope that the 
actions she takes in the coming months 
will redeem her promises of dempcratic 
reform. 

The international community must 
also continue to fulfill its responsibility 
to be vigilant to any reports of the gross 
violations of human rights in India, and 
to express its deep concern over the fate 
of political prisoners still detained. 

Mr. President, I ask unanimous con
sent that several relevant press reports 
on the situation in India be printed in 
the RECORD. 

There being no objection, the press 
reports were ordered to be printed in the 
RECORD, as follows: 

[From the Christian Science Monitor, June 
21, 1976) 

ls INDIA BETTER OFF WITHOUT DEMOCRACY?
AFTER YEAB-LoNG "EMERGENCY" THE MmDLS 
CLASS SEEMS CONVINCED 

(By Peter Kai) 
BANGALORE, INDIA.-One year after Prime 

Minister Indira. Gandhi imposed a state of 
emergency and assumed sweeping executive 
powers, the Indian people appear divided, but 
resigned to a permanent end of democratic 
rights. 

On the surface they have responded favor
ably to a government-sponsored press cam
paign aimed at "normalizing" the state of 
emergency. 

Although tens of thousands of political 
dissidents remain imprisoned-some say a.t 
least 100,000-Mrs. Gandhi seems to have 
convinced many middle-class Indians the 
current economic benefits of the emergency 
justify the permanent suspension of such 
basic democratic rights as the freedoms of 
speech, assembly, press, and judicial appeal. 

Devtraj Pa.tel, who owns a. small, electrical
parts factory in the city of Poona, says, "De
mocracy isn't suited to India. Two yea.rs ago 
I really feared a. communist take-over. Today, 
that just won't happen. My business is pros
pering. I have no more labor problems. Taxes 
are lower, and profits this year will triple." 

An Army colonel, who worries about retir
ing on a fixed military pension, says of the 
emergency: "You only have to look around 
to see the benefits. . . . Prices of food and 
consumer items are actually lower, people 
a.re working in a disciplined manner, and 
New Delhi has been swept clean of thousands 
of beggars and slum dwellers." 

BREAKUP OF INDIA AHEAD? 
As a result of a favorable monsoon within 

the past year and of strict monetary policies 
begun in 1974, lnflation actually has halted in 
the last six months. But many economists 
note the strict monetary policies largely ben
efl t the urban middle-class, while industrial 
workers have been hit with sudden layoffs 
and with increasing unemployment. 

One prominent economist who declined to 
be identified, comments: "The middle class 
find life much simpler. The trains run on 
time. There are no more strikes or noisy po
litical processions. And, most important, the 
government has lowered taxes and halted in
flation. 

"Politically, Mrs. Gandhi has destroyed the 
fragile, but democratic, balance of power 
among our diverse peoples. After she goes, I 
believe India faces either a right-wing mlli
tary dictatorship or a. breakup of the Indian 
union into several separate states." 

With slogans such as "Only Magic: Iron 
Will, Discipline, Hard Work," "The Nation is 
on the Move," and "She Stood Between 
Chaos and Order," the government extolls 
the benefits of the emergency. Government 
ministers publicly argue that the right of 
judicial appeal and other democratic guaran
tees have too long delayed the implementa
tion of land reform, educational reform, and 
social justice for Hindu "untouchables." 

MIXED FEELINGS ON CAMPUS 

A university dean in the State of Maha
rashtra says, "Under the emergency, educa
tional reform is moving forward for the first 
time. Students can no longer strike when 
they fall their exams. We don't allow them to 
indulge in street politics any longer, so they 
are studying for the first time. And now I can 
dismiss professors who don't show up on time 
to teach their classes." 

But an "untouchable" political-science 
student graduating from the same university 
complains, "We are getting no better a deal 
under the emergency than without it. The 

same civil servants with the same caste prej
udices continue to discriminate against un
touchable students and government officers 
seeking promotions. The only difference is 
that under the emergency we have no judi
cial appeal against discrimination." 

Several determined civil liberties lawyers 
in Bombay are perhaps the only people in 
this country who have taken a public stand 
against the government's attack on the Judi
ciary. This reporter witnessed a recent case 
before the chief justice of the Bombay High 
Court in which lawyers prevailed upon the 
court to at least temporarily prevent the ar
bitrary arrest of an outspoken government 
critic. 

HOW MUCH FREEDOM OF DISSENT? 

N. A. Pa.lkhivala, prominent civil-liberties 
lawyer, declared before the court: " ... this 
government's state of emergency has not 
eliminated the right to dissent. If the chair
man of the Bombay Bar Council. Mr. Ram 
Bulchan Jethmalani, a lawyer who practices 
in this very court, cannot express his opin
ions at a lawyers conference, then who can? 
It is the right of any citizen, even under the 
emergency, to dissent peacefully--even if he 
describes our present governinent as un
democratic and calls for a.n end to the emer
gency." 

One issue where the increased administra
tive powers under the state of emergency will 
likely directly affect everyone is population 
control. A national campaign recently was 
launched to introduce legislation for com
pulsory sterilization in most states within a 
year. Many administrators already are said 
to be using their unquestioned authority to 
compel people to undergo sterilization. 

A district chief in Maharashtra who con
trols the daily lives of more than half a mil
lion people admitted to this reporter. "Under 
the emergency I can force my people to have 
fewer babies. The other day, for instance, I 
withheld several hundred monthly pay
checks for schoolteachers until they agreed 
to sterilize themselves." 

This district chief, who refused to be iden
tified by name, speaks bluntly: "You know, 
even after almost 30 years of parliamentary 
democracy, our bureaucracy is unable to tol
erate democratic attitudes of dissent and 
free criticism. We inherited from the British 
Raj an uncompromising respect for rules and 
regulations-but not necessarily democracy. 
I think you will find that, whoever holds 
power at the top, the Indian bureaucracy will 
carry out orders-along with the usual 'tea 
money' on the side." 

CRUSHING WEIGHT OF HISTORY 

Another Indian, this one a. widely known 
writer, asserts: "We are in for a. long period 
of increasingly authoritarian rule. You can 
see it simply in the growing influence of the 
Prime Minister's son, Sa.njay Gandhi. Many 
of us will be jailed, and I doubt very much if 
Ind.la will ever a.gain see the face of democ
racy." 

But a left-wing journalist responds, "'De
mocracy in India was always an illusion. Be
fore the emergency there were more than 
25,000 political prisoners in the State of West 
Bengal a.lone. We hear the hue and cry a.bout 
the death of democracy because only now a.re 
a few middle-class liberals and intellectuals 
beginning to feel the harshness of a repres
sion that formerly only the poor suffered." 

An American student of India tries to ex
plain the emergency in historical terms: "In
dia is falling back on a 5,000-year tradition 
of centralized imperial rule through a far
fl.ung bureaucracy. This was how the Mo
ghuls and the British ruled India's disparate 
peoples. . . . Democracy has had a very short 
run in this part of the world. 
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[From the Ohrlstlan Science Monitor, 

June 25, 1976) 
DEMOCRACY FACES AN UPHILL CLXMB IN INDIA 

It ls going to be a long, slow-and grim.
haul for democracy 1n India, where civil 
rights have ta.ken a holiday, where the 
judiciary has been short-circuited, and where 
political activity has been reduced to 
nothing. 

This is the view o! veteran observers of the 
Indian scene as the country enters its second 
year under the state of emergency imposed 
by Prime Minister Indira Gandhi last June 
26. These observers see strong shades of a 
"guided democracy" or, as it ls sometimes 
also ca.lied, paternalistic dlcta.torsh1p. 

"What the country has witnessed," says a 
widely known academic, "is the virtual depo
liticlzation of the system .•. with the ollgar
chic concentration of power in Mrs. Gandhi 
and a few of her aides." 

There is th1s assessment of the current 
state of affairs: , 

The parties of the oppOSition are a de
moralized lot. Although four of them recently 
agreed to a merger, they have not been able 
to organize any significant resistance to the 
emergency. And, with press censorship tight. 
the few symbolic acts of de:finance they could 
put up had little impact. 

The "underground" ha.s virtually been put 
to an end. The remnants were mopped up 
earlier this month when Socialist Party and 
railway union chief George Fernandes was 
arrested. Even in hiding, Mr. Fernandes ap
peared to be doing little more than circulat
ing letters to bolster the illusion of a re
sistance. 

The opposition has no specific demand to 
formulate now. The newly merged "federal 
party," formed at the initiative of Jayapra
kash Narayan, who ls perhaps Mrs. Gandhi's 
chief opponent but who also is of advancing 
yea.rs and what is generally considered to b& 
ill health, fondly hopes that the Prime Min
ister will restore democratic norms and call 
general elections early in 1977. However, the 
new party, !or an intents and purposes, is 
a loose electoral front of dissimilar elements 
and with a limited objectfve--to. polarize the 
anti-Congress Party vote at the next elec
tions, if held. 

The ruling Congress Party has never polled 
more than 45 percent of the vote 1n India, 
but under the simple majoFity system in 
etl'ect it ha.s stayed in power by getting seats 
in Parliament out o"f proportion to its vote. 

Observers say it is possible that Mrs. Gan
dhi will formally lift the emergency shortly 
before the elections, which are seen as a nec
essary exercise to legitimize it. But even so 
the emergency wm be redundant as soon as 
proposed constitutional amendments-which 
would make permanent the curbs on civil 
rights, the scope of judictal Intervention, and 
laws barring publication of anything deemed 
objectionable-are rammed through Parlia
ment. This the Prime Minister unquestion
ably has the power to do, since in both houses 
her Congress Party holds a two-thirds ma
jority. 

Outside the political arena, there are reces
sionist trends in several sectors of the econ
omy-industrial production has yet to pick 
up in several areas. and India has survived 
on massive external credits-but two suc
cessive years of good harvests have helped 
contain the raging infiation and there now ls 
a 12-milllon-ton butrer stock of foodgrains~ 
Mrs. Gandhi seems to hope that the good 
harvests, the butl'er stocks, and relative price 
stability will give her party a convincing 
victory at the polls. 

The opposition. on the other hand. has not 
been looking beyond elections. And, It ap
pears it wouid be content Just to win a few 
seats tn what seems certain to be an unequal 
~on test. 

[From the Baitimore Sun, June 26, 1976) 
EMEBGENCY To Go ON, Mas. GANDm DECLARES 

NEW DELm.-Prlme Mlnlster Indira Gan
dhi made it clear yesterday she is not ready 
to lift India's. year-old state of emergency, 
in part because her opposition at home and 
abroad "has been subdued but not van
quished." 

In an Interview with Sa.ma.char, the Indian 
news agency, the 59-year-old prime mlnister 
also gave no indlcation of any plans to hold 
elections, restore press freedom or civil rights 
or release political prisoners. 

Mrs. Gandhi cited dangers facing the 
country in declaring the emergency. Just be
fore the declaration, she had been accused 
by a court of violating election laws. 

"Dangers before the country have not di
minished. They a.re as real today as they were 
a year ago," Mrs. Gandhi said. The threat 
"of subversion. o! interference from outside 
•.. ls increasing." 

She did not specify the origin of the ex
ternal threat, but her language was s1milar 
to that of last December when she accused 
the U.S. Central Intelligence Agency of 
mounting a "Chilean-style destabilization 
campaign" against her rule. 

"Recent developments tn the Western press 
have drawn attention to persistent efforts to 
destabilize governments in Asia, Africa and 
Latin America and to malign and even as
sassinate leaders who show independence," 
Mrs. Gandhi said. 

The interview, marking one year of emer
gency rule, was the centerpiece for a aeries 
of Sama.char arlicles extolling the gains, 
particularly economic, of the measures Mr& 
Gandhi took "to save the nation from in
ternal disorder and economic chaos." 

[From the New York Times Magazine, Apr. 4, 
1976) 

Dmu Is As INDIA DOES 
(By J. Anthony Lukas) 

(With total censorship guaranteeing a 
docne populace. she seems to be moving from 
dictatorship to dynasty.) 

The camel-tracked deserts of Rajasthan 
slid beneath the wings of the British Airways 
jet speeding toward New Delhi. In the lounge 
several passengers sipped a "wake-up" glass 
of mango juice. 

"Is this your first trip to our country?" 
asked a portly Bombay businessman, an opal 
ring shimmering on his pinkie. 

"No, I was here from 1965 to 1967." 
"Ahhh," he sighed. "You will find things 

changed. No longer are we soft and amoeba
like. We a.re hard and disciplined now. The 
Lady has done that. Hats o1f to the Lady!" 

A half-hour later, the plane landed at 
Delhi. On the tarmac I sntifed the acrid 
fumes of burning cow dung from a thousand 
fires warming the wintry morning. I was 
back in India. 

It was a return I had long awaited. My two 
years as New York Times correspondent in 
this surprising land had been filled with rich 
friendships, revealing encounters, evocative
scenes, and for eight years I had hungered 
for those special pleasures. So after Prime 
Minister Indira Gandhi declared an "Emer
gency" last June, suspended many constitu
tional rights and called for a new era of dis
cipline, I welcomed the opportunity to revisit 
India and. find out how it had changed. 

As I rode from the airport in the cool of 
that delicious November morning, Delhi 
seemed to have changed very little. There 
were the same broad boulevards, the same 
red-sandStone Government buildings, the 
sprawling white bungalows which once 
housed British colonial administrators and 
now serve as. residences for ministers and 
senior civil servants. 

But as my taxi approached Connaught 
Circus, the city's busy commercial center, 

I began to notice large billboards by the 
road: "Work More-Talk Less," "Hard Work", 
Clear Vision, Iron Will, Strictest Discipline.'"' 
"Improve the Quality of Goods and Stream
line Distribution:• "Defeat the Design o! 
Sabotage by Reactionary Forces." A close-r 
look revealed other posters on shop windows, 
on the backs of buses, on mall trucks or 
office walls bearing pictures of Mrs. Gandhi 
and what are called "stray thoughts of the 
Prime Minister." One sign read, "Courage 
a.nd Clarity o! Vision, Thy Name ls Indira 
Gandhi." 

Soon I learned that these b1llboards and 
posters were only the most visible mani
festations of a full-blown "personality cult" 
which, during the past months, has been 
carefully erected around the Prime Minister. 
She has been bathed in a superheated rhet
oric which projects her not simply as a 
political leader but as the very personlfica
tion of the nation. "Indira ls India and India 
ls Indira," Congress Party President D. K. 
Ba.rooah said last summer. M. P. Hussain, a 
renowned Indian artist, painted a mural 
depicting India as the godess Durga r idin g 
a lion. 

At my hotel, r telephoned an old friend 
and arranged to meet him in one of the tiny 
cotl'ee shops which ring Connaught Circus. 
I was apprehensive, for before I left New 
York I had been warned that even my best 
friends might be too frightened to talk with 
me. This dismayed me, for what I remem
bered best from my Indian idyll had been 
precisely the talk-the loquacious, nattering, 
Windy, glib, eloquent, expansive, angry, pas
sonate talk which went on at dinners, garden 
parties, cocktail parties, tea parties, Indeed 
any gathering of two or more, and rarely 
ended until throats were hoarse and eyes 
red as the dawn came up over the Mogul 
tombs. 

The India I knew was intensely politicized. 
The old system's strength lay in dealing with 
confiicts between language groups, religious, 
regions and castes, and ultimately evolving 
a rough consensus through endless palaver. 
Its weakness was in solving economic prob
lems. The palaver could grow exasperating
particularly when it took the place of action 
to relieve the hunger and poverty of ordi
nary Indians. But there was something awe
some, too, about this new democracy strug~ 
gling so earnestly to work out its staggering 
problems within the relatively unconstrained 
forms of Western liberalism. It was a strug
gle I found endlessly fascinating, and one 
which was unimaginable without the talk. 

So when I met my friend that morning in 
the dusky recesses o~ the crowded coffee shop 
I was worried. Was it all right to talk there, 
I asked solicitously. For a moment he sur
veyed the room uneasily. "Oh, why not?" he 
shrugged finally, and then launched into a 
minute dissection of the current regime. 

In the days to come, I found the same 
skittish loquicity as I made the rounds 
among old friends and new acquaintances. 
Most asked me not to use their names tor 
fear of Government reprisal, but once we 
got started they Invariably spoke their minds. 
At one party, I talked !or half' an hour with 
a prominent dissenter while a high-ranking 
man from the Research and Analysis Wing 
(R.A.W.), the Indian equivalent of the 
C.I.A., sat across the room. When I asked the 
dissenter how he dared talk so freely with a 
spy so close at hand, he said blithely, "Oh 
you know us, Tony, nothing can turn us off." 
But when I told this story t<> another friend, 
he said bitterly, "Of course, we still talk. 
What else-can we do?"' 

Indeed, talk-what a cynical Indian friend 
calls "fearless gossip0 -is the last remaining 
safety valve among those which once per
mitted the straining engine of Indian democ
racy to survive nearly apocalyptic pressures. 
All the other valves--a free press, the par-
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liamentary opposition, regional parties, an 
unfettered judiciary-have now been largely 
shut off. 

One might be willing to sacrifice even the 
glorious talk if that would make some dif
ference in the lives of ordinary Indians. One 
official told me bluntly, "It is only foreign 
reporters like yourself and your counter
parts among the Indian upper middle class 
who worry about such things as freedom of 
expression. What most of our people care 
about is filling their bellies. We a.re tired 
of being the workshop of failed democracy. 
The time has come to exchange some of our 
vaunted individual rights for some economic 
development." 

I took this admonition to heart. Perhaps 
the official wa.s right. Perhaps I was wallow
ing in nostalgia for an India that could be 
no more, ·a.n India. where I a.nd my colleagues 
fed off the rich meat of good conversation 
while the rest a! the nation starved. So, a.s 
I roamed the country in the next few weeks, 
I asked myself: Was Mrs. Gandhi's Emer
gency truly a.n exchange worth ma.king, . a. 
trade-off of individual liberties for econonuc 
growth which would hurt a paltry few but 
bless a. whole nation? 

Soon I learned that the change had far 
more to do with the Prime Minister's char
acter than the needs of the nation. 

When I was last in India.; Mrs. Gandhi was 
still trying to follow in the footsteps of her 
father, Ja.wa.ha.rla.l Nehru, who had been 
Prime Minister for 17 years. She tried to play 
by her father's rules--a.n exquisite respect 
for the sensibilities of colleagues, the press, 
the opposition parties. But she couldn't pull 
it off. Nehru, she once conceded, "was a 
saint who strayed into politics ... but I am 
not of the same stuff." 

A woman who has known Mrs. Gandhi 
since childhood told me, "The biggest mis
take people have made about Indira has been 
to see her as her father's daughter. She isn't. 
She's her mother's daughter. Jawaharlal had 
a genuine sense of his own power, so much 
so, in fact, that he fought to keep it in 
check. But Indira's mother, Kamala, felt 
snubbed and abused in the Nehru famlly. 
She felt an abiding sense of powerlessness. 
Indira has often said how much he identi
fied with her mother. She has always felt 
powerless, too.'' 

By 1969, she could no longer keep up the 
pretense. Gradually, she shucked off her 
father's technique of graceful consensus 
building and found her own style-deter
mined enforcemnet of her own will. During 
the next few years, she broke the power of 
anyone within her own party who could say 
her nay. Systematically, she rooted out the 
chief ministers of India's 22 states who 
boasted an independent power base and re
placed them with her own courtiers. She 
grew testy with the often irritating opposi
tion. Increasingly, she resorted to President's 
Rule-a temporary administration by the 
central government which really means 
Prime Minister's Rule-to keep opposition 
coalitions out of power in the states. And 
she began ta.king steps to restrict the inde
pendence of India's feisty press. 

Thus, the elements of her Emergency could 
be found in Mrs. Gandhi's rule long before 
last June. Her formal declaration of Emer
gency was not a sharp break with the past 
but a logical extension of her style of gov
ernance. 

But if Indira abandoned her father's dem
ocratic mod.el, then her own son is carrying 
the authoritarian progression one step fur
ther. Since mid-June, Sanjay Gandhi has 
emerged as a major influence on his mother, 
a power in his own right and her logical 
successor in the family dynasty. 

At 29, Sanjay has no credentials which 
would entitle him to be second-in-command 
of the world's second most populous nation. 

He has never held a formal Government job 
and only recently, at his mother's behest, 
was named to the executive committee of the 
Congress Party's youth wing. Until last year, 
he was best known as builder of the Maruti, 
a. small car named after the son of the Hindu 
wind god. 

And the Maruti has been more of an em
bara.~ment than a credential. Although 
Sanjay had scant engineering experience, the 
Government selected him over 13 other ap
plicants to build the "people's car." Mrs. 
Gandhi said she could not deny Sanjay the 
opportunity "just because he is my son. Then 
how am I going to justify young men in the 
country." Sanjay's automobile was certainly 
denied no opportunity: financiers rushed to 
invest; Government bureaucrats cut through 
red tape, and Bansi Lal, then Chief Minister 
of Haryana State, condemned 297 acres of 
choice farmland to make way for a factory so 
immense that it looks like the Pentagon 
rearing above the North Indian plains. Yet to 
date, the plant produces barely 10 cars a 
month. 

But these days Sanjay has turned his at
tention to other matters. From midsummer 
on, Mrs. Gandhi has spent much of her time 
closeted in her residence, where Sanjay and 
his wife also live. This has given her son 
special access which no other adviser is able 
to match, and he has seized the advantage. 
The Emergency's tough measures bear his 
stamp. A former high-ranking official says: 
"Sanjay has the biggest voice in deciding 
who is arrested. He gives orders to Cabinet 
officials and top civil servants. Already he 
is something between the Crown Prince, and 
the Lord High Executioner." 

Indeed, Sanjay has now pushed aside most 
of the other advisers Who once had his moth
er's ear. He told Siddharta Ray, the Chief 
Minister of West Bengal, he wanted no more 
of his "publicized dashes to Delhi." But it 
was P. N. Haksar, the deputy chairman of 
the planning commission, and at one time 
his mother's principal private secretary, who 
was Sanjay's particular rival. There has been 
bad blood between the two men for years, 
dating from the days when Haksar had to 
get Sanjay out of several youthful scrapes 
involving drink, cars and women. Most re
cently Sanjay blamed Haksar for hostility to 
the Maruti project and for refusal to back
date a letter which would have legalized one 
of his mother's disputed election practices. 

So ·after the Emergency was declared, San
jay and his associates deciided to "send 
Haksar a message." The message was deliv
ered by way of Haksar's uncle, Pandit Hak
sar, who owns Pandit Brothers, a well-kno"wn 
New Delhi dry goods firm. One day, Govern
ment inspectors descended on the store's 
branch in Connaught Circus and conducted a. 
rigorous search for improperly priced goods. 
When they failed to find anything, they 
moved on to the store's branch in the Chan
d! Chowk district and there, on the balcony, 
discovered some bed sheets with no price 
markings. On this technical violation alone, 
they promptly arrested 85-year-old Pandit 
Haksar and his partner. Only after strenuous 
protests from their friends, did Mrs. Gandhi 
herself get the pair released on bail. But 
P. N. Ha.ksar got the message. 

One part of the message is that, with the 
'a.Scendancy of Sanjay, influence in the Prime 
Minister's inner circle has passed from the 
Kashmiris to the Punja.bis. From the begin
ning, Mrs. Gandhi relied heavily on a small 
group of personal advisers whose loyalty was 
exclusively to her. But because the Prime 
Minister seems incapable of trusting any
one for more than a year or two, the composi
tion of this "kitchen cabinet" shifted con
stantly. In recent years, she has depended on 
several Kashmir! Brahmins (members of the 
highest Hindu caste who, like the Nehrus, 
come from the northern state of Kashmir). 

Known as the Panch Hakare or "Five War
riors," these aristocratic advlse~f whom 
Haksar was the leader-have now been largely 
displaced by a rougher bunch referred to as 
"the Punjabi Mafia." 

Sanjay's wife, Manaka, is a Punjabi, and 
many of Sanjay's friends and close associates 
also come from the brash, energetic Punjab 
State northwest of Delhi. Chief among these 
is his closest ally, Bansi Lal, the former Chief 
Minister of Haryana, recently promoted to 
Defense Minister (Haryana split off from the 
Punjab in 1966). As Chief Minister, Bansi Lal 
patterned himself after Pratap Singh Kha.i
ron, a legendary Punjabi Chief Minister who 
became known as "the Al Capone of Indian 
politics," ultimately dying gangster-style in 
a hail of bullets on a. darkened road. But 
Kha.iron got things done. So does Bansi Lal. 
At. any price. 

Indeed, so do all the members of the 
Sanjay-Bansi Lal faction who now form the 
Prime Minister's inner circle-Yashpal 
Kapoor, the former member of her secretariat 
whose campaign work resulted in one of her 
"corrupt practices" convictions last June, 
B. K. Dhavan, Kapoor's cousin and now one 
of the Prime Minister's secretaries, and 
Mohammed Yunus, an old Nehru family re
tainer. 

"These are unabashed tough guys,'' says 
one who knows them well. "They are the 
kind of people you always find near the top 
of an authoritarian regime: cool, pragmatic 
men uninhibited by many scruples." 

A case in point. One keynote of the Emer
gency has been a campaign designed to 
"clean up" the cities. Workmen have been 
whitewashing curbstones. Beggars, who used 
to throng Connaught Circus, have been 
trucked into the countryside. And Govern
ment bulldozers have been demolishing un
authorized squatters' colonies and mer
chants' quarters. One area scheduled for 
demolition last fall was a warren of tiny 
stalls near the Jama Masjid, Delhi's biggest 
mosque. 

A social worker who had long labored in 
the district got wind of the demolition plan 
and protested to Sanjay about the Govern
ment's lack of concern for relocating the 
merchants. Two nights later, there was a 
knock on the social worker's door at mid
night. Eight policemen burst in, arrested 
him and carted him off to jail, where he 
spent nine days. He was later released-but 
only after he had been paraded through the 
Jama Masjid area in chains, with the police 
reviling him. So far as I could determine, 
his only crime had been to dare to differ with 
the Prime Minister's son. 

When I heard this story I realized how 
thoroughly India had changed from the days 
I had lived there. There has always been in
justice in India. There has always been pov
erty, disease and misery. But not for some 
time has there been personal tyranny. 

And yet, as I traveled around the country, 
I was struck by another undeniable fact. Al
though the tyranny tightens every day, the1·e 
is little visible evidence of protest. This is 
a striking paradox. How can the Indians 
who fought so bravely for their freedom 
against the British only three decades ago 
sit by and let this freedom be taken away? 

First, the freedom struggle is fast receding 
into the mists of memory (an ad in a Bom
bay newspaper recently warned: "If you were 
born before Independence Day 1947 you 
could be losing your hair"). Moreover, it is 
one thing to fight against a foreign occupier, 
and quite another to resist oppression from 
the very family which helped lead that fight 
and has guided the nation through most of 
its first quarter-century of indep~ndence. 

To be sure, violent protest is no rarity in 
India. I remember days in the mid-60's 
when I could lay out wire-service dispatches 
in a semicircle on my desk and choose which 
riot I wanted to go to: the riot over use of 
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the English language in Madras, over cow 
slaughter in Uttar Pradesh, over bar exami
nations in Kera.la, over streetcar fares in 
Calcutta. 

But such dispatches are deceptive. Violent 
protest in India is less spontaneous than it 
seems. It is generally of three kinds: spon
ta.neous demonstrations over religion or lan
guage, loosely organized demonstrations over 
living costs and highly structured protests 
over everything else, particularly politics. 
But Mrs. Gandhi has now imprisoned the 
very opposition leaders capable of mounting 
such protests. (The Government refuses to 
say how ma.ny it has arrested but estimates 
range from 10,000 to 100,000. Among the pris
oners are at least three former cabinet min
isters, 11 members of the upper house of 
Parliament, about 20 members of the lower 
house, the most prominent leaders of every 
opposition party-except the pro-Moscow 
Communists-and some dissenters within 
Mrs. Gandhi's own congress Party.) 

There remain, of course, the Gandhian 
techniques of passive resi.ste.nce employed so 
effectively against the British: peaceful pro
cessions, sitins, voluntary surrender for ar
rest. But these techniques share one quality 
that is often overlooked. They are acts of 
symbolic resistance whlch depend for their 
effectiveness on widespread publicity. And 
while even the British colonists generally 
permitted news of these events to circulate. 
Mrs. Gandhi has shrewdly banned all such 
reports. 

Trained in the British tradition, India's 
civil servants a.nd mllitary omcers are relent
lessly loyal to political leadership. But some 
of them might have been less Willlng to fol
low Mrs. Gandhi down the authoritarian road 
had they felt their resistance would have any 
impact. One omcial told me at length how 
unhappy he was about the Emergency meas
ures. If he felt so strongly, I asked, why 
hadn't he resigned? "I thought of it," he said 
said, "but who would know? Only my wife 
and children-and they would find out be
cause there woudn't be any food on the 
table." In fact, only two otflcials--an Addi
tional Solicitor General and an omcer of the 
Federal Reserve Bank-are known to have re
signed in protest against the Emergency. 

Ordinarily, the most effective technique 
for rallying opposition would have been a 
traditional "fast unto death" by the 73-year
old leader of the opposition coalition, Jaya
prakash Narayan (known as J.P.) This was 
a technique Mohandas Gandhi often used 
against the British and lt has been success
fully employed by others in recent years. It 
brings great moral suasion on the Gov
ernment, but again it clearly depends on 
widespread publicity. When J.P. considered 
such a fast in his prison cell, his friends 
warned him, "Don't do it. Nobody will ever 
know." 

There is another story about J.P.'s early 
detention. It is said that when he was moved 
from Delhi to Chandigarh, he was so sick 
omcials wanted to take him in an ambulance. 
"Oh, no," J.P. replied. "You want me lying 
down so I won't see the crowds of my sup
porters demonstrating in the streets." The 
otflcials then insisted that he accompany 
them on a tour of Delhi, where they showed 
him that nobody was in the streets-for 
J.P.'s arrest had never been published in the 
censored press. "Now," they asked, "will you 
get in the ambulance like a good man?" J.P. 
meekly complied. 

Thus, censorship is not incidental to the 
Emergency. It is absolutely central-the 
prime instrument which guarantees the 
Prime Minister a docile populace. In my 
travels to Bombay and Calcutta, I found 
journalists, lawyers and Government otflcials 
1 ltterly unaware of what was going on in 
Delhi. And they knew it. 

But most Indians don't even know how 
ut~erly cut off they are from the truth. Mrs. 

Gandhi was once Minister of Information 
and Broadcasting and that apprenticeship 
has served her well. She has wheeled all 
the machines of publlcity into the current 
battle and they are grinding overtime. 

This media blitz is particularly devastating 
because the press--once the freest between 
the Rhine and the Japan Sea-has been 
utterly emasculated. Reporters stick their 
dispatches on one end of the censor's con
veyor belt which then disappears into a tun
nel. If they are lucky, the stories come out 
the other end With only a few key passages 
red penciled. Sometimes they don't come 
out at all. 

Censorship "guidelines" prohibit reporters 
from Writing anything that would, among 
other things, "subvert the functioning of . 
democratic institutions," "affect India's re
lations with other countries," "denigrate the 
institutions of the Prime Minister, President, 
Governors,'' "bring into hatred or contempt 
the government ·established by law in the 
country." Obviously such sweeping prohibi
tions mean exactly what the censors in any 
given case wish them to mean. 

In the 1960's, some of my closest Indian 
friends were newsmen. On my retum, I 
sought out one of them-one of the ablest 
reporters in the country. 

"I can't go on like this," my friend said 
in despair. "I'm a professional reporter. Now 
I've be&n reduced to rewriting Government 
handouts. I've asked them to take the byline 
off my pieces. I wouldn't put my name on 
the ridiculous fantasies I have to grind out. 
It's absolutely impossible to be an honest 
journalist in India today." 

several days later, another friend took me 
to a meeting of the Delhi branch of the Na
tional Union of Journalists (N.U.J.). When 
I arrived, some 50 newsmen were seated 
around a long table. Prithvis Chakravarty, 
Secretary General of the group, reported that 
he had been negotiating with the Govern
ment on plans to "restructure" the Indian 
press: among them, establishment of re
gional boards to serve as "buffers" between 
editorial staffs and the industrial owners, 
and a merger of India's four major news 
agencies under Government auspices. Chak
ravarty conceded that some newsmen be
lieved these measures were designed to fur
ther throttle the press's independence, but 
he insisted: "It is not for us to question the 
Government's sincerity. We must accept the 
Prime Minister's word that these schemes 
are to preserve independence of editors." 

This provoked some incredulity around the 
table. George Verghse, Mrs. Gandhi's former 
Information Adviser who was recntly forced 
from his job as editor of The Hindustan 
Times by Government pressure, said he had 
ample reason to question the Government's 
sincerity. "They say they want to guarantee 
freedom of the press by protecting us from 
our owners," he said. "But they want to set 
up boards-on which the Goveernment will 
apparently have the predominant influence-
to govern us instead. ·That seems a very 
dubious exchange." 

Then a Kashmir editor broke in: "Don't 
you realize how ridiculous you are? The very 
discussion we are having here cannot be re
ported in your own newspapers. When will 
you fight back?" 

The editor's challenge set off a spate of 
self-:flagellation. "India is a meek country 
and Indian journalists are the meekest of 
all!" exclaimed a prominent reporter. 

Chakravarty stubbornly defended himself. 
"You must distinguish between my duty as 
an individual and my duty as Secretary Gen
eral of the N.U.J. As an individual I may 
have my views about the Emergency. As Sec
retary General, I must accept the right of 
established authority to proclaim the Emer
gency. So what shall I do: Jump from the 
Qutub Minar [an ancient tower in Delhi]? 
Go to the Himalayas? Stop shaving?" 

Since that meeting, the journalists' worst 
fears have been realized. Censorship has been 
realized. Censorship has been institutional
ized with a law permitting the Government 
simply to close down any publication which 
prints "objectionable matter." 

But it would be foolish to suggest that 
Mrs. Gandhi has pulled off her Emergency 
merely through repression. Even before June 
26, she had genuine support from some im
portant segments of Indian society and the 
Emergency has given her added leverage with 
other groups. 

Her principal support comes from rur .:.1 
India-the 584,000 villages where 80 per
cent of India's population lives. The Con
gress Party has always drawn most of its 
votes from these dusty hamlets where the 
cadres of the "freedom movement" first 
penetrated in the 1920's. And Indira prob
ably has more support among villagers than 
her father ever had. For Nehru was a true 
aristocrat, brought up in a cosmopolitan 
milieu, who spoke chiefly Urdu (the lan 
guage of India's Moslems) :flavored with 
only a few Hindi words. But Indira was 
raised primarily by her mother, a devout 
Hindu, and she speaks vernacular Hindi, re
plete with references to the Hindu scrip
tures. In recent years, she has shrewdly cul
tivated the dress, speech and air of frail 
fatigue which identify the emotion-laden 
figure of Matajl, the Indian Respected 
Mother (her enemies call her ''Mama Doc" 
or "Big Mommy"). When she plays this 
role--with the skill of a trained actress-she 
strikes s1>arks from rural audiences. 

But although she makes her rhetorical 
pitch chie:fly to the small peasants, the land
less laborers, tribal groups and lower castes, 
who are at the bottom of India's social scale, 
her prime allies in the villages are really t he 
prosperous peasantry, India's "kulaks," who 
are mainly interested in maintaining the 
status quo. 

In urban India her prime allies are not the 
workers but the major industrialists. There 
is exquisite irony in this. During the late 
1960's, in her campaign to build mass sup
port and isolate the leaders of the old Con 
gress organization, she staked out a populist 
position laced with perfervid denunciations 
of the "monopolists." During this period, her 
program had a "socialist" tinge: emphasis on 
the public sector as opposed to private en
terprise, encouragement of small private 
companies over large ones, heavy trade con 
trols, bank nationalization. 

But by the early 1970's she quietly began 
to abandon some of those sacred tenets-not 
because she had rethought her position, but 
because they simply weren't working. Well 
before the Emergency, she authorized Fi
nance Minister Chida.mbra Subramaniam 
and Industries Minister T.A. Pai to loosen 
constraints on private industry, encourage 
the big companies, liberalize terms for for
eign private investment and crack down hard 
on labor unrest. 

But now, during the Emergency, she has 
cut loose with a fresh burst of rhetorical 
populism. To whip up enthusiasm for her 
Draconian measures, she and her parliamen
tary ally-the pro-Soviet Communist Party 
of India--sponsored a series of "anti-fascist 
conferences" throughout the country, cul
minating in a monster All-India Conference 
last December, during which speakers poured 
forth this sor-t: of thing: "The most welcome 
event in the post-independence era. is the 
proclamation of Emergency that has cleared 
the decks for a battle against the reactionary 
forces in Indian society being aided and 
abetted by outside forces, particularly the 
multinational corporations of America which 
believe that democracy must be subverted 
and stable governments must be destabilized 
just to contain the ar.lvance of socialism in 
any country." 
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The Emergency, then, is profoundly schiz

oid. The left has been given control of the 
rhetoric. The right has been granted most 
of the tangible benefits. 

At a party in New Delhi, I met a member 
of the prominent Oberoi family, which owns 
the largest hotel chain in India. How was 
the Emergency affecting them, I asked. "Oh, 
it's just wonderful," she cooed. "We used 
to have terrible problems with the unions. 
Now when they give us any troubles, the 
Government just puts them in Jail." 

In Bombay, I met with J.R.D. Tata, the 
board chairman of the Tata group of in
dustries, the largest industrial giant in the 
ls.nd. Tata's gargantuan office is all cream 
suede and white leather-a set from a 1930's 
Myrna Loy-Cary Grant film. Over tea and 
chocolate cake served on sterling-silver trays, 
Tnta told me why he supported the Emer
gency: "Things had gone too far. You can't 
imagine what we've been through here
strikes, boycotts, demonstrations. Why, there 
were days I couldn't walk out of my office 
onto the street. The parliamentary system 
is not suited to our needs." 

The Tatas are aristocratic Parsis who are 
relatively responsible Indian capitalists. But 
Mrs. Gandhi's closest business allies come 
from the rought-and-tumble world of "early 
capitalism''-the entrepreneurs-on-the-make, 
who see in the Emergency the kind of po
litical and moral climate in which they 
can amass their millions. 

Closest of all to the Prime Minister are 
the Birla. family, who-though they now 
control India's second largest industrial em
pire-have few political or business scruples. 
And, of late, a gaggle of aspiring tycoons 
have also begun to pay court to Sanjay (who, 
in a rare interview, recently excoriated his 
mother's Communist allies and came out 
foursquare for private enterprise). 

I spoke with one young mogul in his office 
on a Calcutta. back street. In 1971, Raj Kumar 
Sa.raogi, 30, launched Artwork Exports Ltd. 
with 200 rupees. Today, he exports ready
made clothing worth more than 100 million 
rupees (about $1.2 million) annually. Al
though he speaks only halting English, he 
spends several months a year striking big 
deals in Paris, Rome, Stockholm and New 
York. A bon vivant and ladies man, he spent 
25,000 rupees of his first mil1ion on a mas
sive hair transplant. When I asked his views 
on the Emergency, he said, "Personally, I 
don't believe in politics. I don't have time. 
But the Lady's doing a good Job. You can 
get things done these days. You can make 
money. That's all I care about." 

But Mrs. Gandhi cares little about either 
the rhet.orical shadow or the tangible sub
stance of the Emergency. She has few real 
convictions. George Verghese, once one of 
her closest advisers. says: "She has no con
sistent vision; everything is tactics." One 
British journalist aptly described her stand as 
"slightly t.o the left of sell-interest." The 
Emergency began solely to keep her in power 
and that remains its prime reason for being. 
All else is afterthought, designed to swathe 
the naked blade of personal power in the 
sheath of national interest. 

According to Mrs. Gandhi, her Emergency 
was necessary because of a "deep and wide
spread conspiracy" by J.P.'s opposition coali
tion {which ranged from the Jan Sangh, a 
party of right-wing Hindu extremists, to the 
Maoist Communists). 

One Indian official told me the Govern
ment had been forced to move by "an unholy 
alliance of J.P.'s irresponsible demagoguery, 
Jan Sangh troops, big-business money and 
foreign forces seeking t.o destabilize condi
tions here." The argument is not convincing 
for a num.ber of reasons. 

There are, to be sure, some disturbing am
biguities in J.P.'s recent positions. His calls 
fQr a "total revolution" in Indian life-by 
which he apparently means a moral revolu-

tion against corruption-could be mlsinter
preted. His appeals t.o the army and police 
not to obey "unjust orders" could-prob
ably unfairly-be construed as a call to 
mutiny. And in opening his movement to all 
comers, he has embraced some political ex
tremists--notably the Jan Sangh-who make 
his other supporters uncomfortable. But J.P. 
is simply not an irresponsible demagogue. 
His roots are in the nonviolent tradition; he 
has no apparent ambition for personal power. 

The Rashtriya Swayamsevak Sangh, com
monly known as the R.S.S .. a.re a tightly dis
ciplined band of volunteers between the ages 
of 12 and 21, but they can hardly be called 
"troops." Pictures of material seized from 
the R.S.S. offices after the Emergency pri
marily show long wooden staves and wooden 
swords. I asked Om Mehta, a Minister of State 
in the Home Ministry, a.bout this and he re
plied vaguely, "There were some metal 
swords, too.'' Even with some metal swords, 
I asked, how could boys with staves pose 
much of a threat to a superbly equipped 
army of a.bout one million men, the Border 
Security Force of a.bout 85,000, the Central 
Reserve Police of about 57,000 and some 
755,000 state policemen? "Well," Mehta said, 
"there were undoubtedly some rifles, too.'' 
"Did you seize any?" I asked. "No," he said. 
"But they probably kept them at home. Don't 
underestimate these people's capacity for 
mischief.'' 

J. P.'s coalition has received some contri
butions from big business. But every year far 
more industrialist money pours into the cof
fers of Mrs. Gandhi's Congress Party, which
since it has been in power since 1947--e.an 
deliver a quid pro quo. 

For months, Mrs. Gandhi has directly or 
indirectly pointed her finger at the C.I.A., 
accusing it of attempting t.o "destabilize" the 
Indian situation. But she has persistently 
refused t.o provide evidence. When I Mked 
on what she based her charges, she replied, 
"Do you think that President Allende [of 
Chile) would have given any description if 
you had asked him one week before [his 
assassination)? .•. I know nothing about 
the C.I.A. except what I have read in y-0ur 
own newspapers and the books that have 
appeared. Some of the people who are men
tioned in some of these books have been in 
India, too.'' A few days later, I met a high
rank.ing R.A.W. officia.l. "Does R.A.W. h .ave 
any evidence that the C.I.A. has been trying 
t.o 'destabilize' the Indian situation?" I asked. 
"No," he said. "I should have thought your 
chaps had enough on their plates for the 
moment without worrying about us." 

The real threat J.P.'s coalition posed was 
that it might unite the opposition to un.see.t 
Mrs. Gandhi's party in the national elections 
that had been scheduled for early this year. 
Indeed, it gave fair warning of this in mid
June when it won a slim majority in Gujarat. 
But even this wasn't what triggered. Mrs. 
Gandhi's extreme measures. The threat to 
which she responded last June came not 
from the opposition but from within her own 
party. 

During the spring, various Congress Party 
M.P.'s were growing restless with Mrs. Gan
dhi's leadership. One group of about 50 
"Young Turks" began meeting to consider 
their options. Another 70 or SC>-Supporters 
of Agriculture Minister Ja.gjiva.n Ram-be
gan their own caucuses. This was the situa
tion when suddenly, on June 12, Mrs. Gan
dhi suffered two devastating blows: first, the 
results of the Gujarat elections, and, seC"Ond, 
the Allahabad High Court's decision that she 
was guilty af two "corrupt practices"-use of 
a Government . official t.o "further her elec
tion prospects" and use of state officials to 
"construct rostrums." The offenses were 
minor, but the conviction posed a serious 
problem because the Allahabad judge barred 
her from elective office for six years. If forced 
to resign her seat in Parliament, Mrs. Gan-

cf.hi would have t.o resign as Prime Minister 
within six months. 

In the days following June 12, ferment 
built rapidly within the Congress Party. 
There were reports that the "Young Turks" 
and Ram's forces might join hands with the 
opposition to support a motion of "no con
fidence" in Mrs. Gandhi. Some of the Prime 
Minister's advisers suggested that to forestall 
such a move, she might resign until the Su
preme Court ruled on her appeal. Under their 
plan, she would retreat to the Congress Party 
Presidency while one of her trusted subordi
nates-Defense Minister Swa.ran Singh or 
Siddharta Ray-kept her place warm. But 
this option was scotched when Jagjiva.n Ram 
warned that he would put up a fight for the 
Prime Ministry. 

Even before Ram's warning, Mrs. Gandhi 
probably realized that if she resigned 
she would never get her job back. 
This instinct was reinforced by a fac
tion of "left-wing" advisers-Barooah, Hak
sar, Ray and Rajni Patel-who feared they 
would be shunted. aside if Ram came to 
power. It was at this juncture that Sanjay 
urged his mother to seize full powers and 
"teach those people a lesson they'll never 
forget." 

Since June 26, Mrs. Gandhi has withdrawn 
furtb.er into the recesses of her closely 
guarded house. Visitors who are ushered into 
her presence find her strangely distracted. 
When I saw her on Dec. l, she rambled 
through her lengthy answers in a clull, tone
less voice-a sharp contrast t.o the animation 
she displayed during my first interview with 
her some eight years before. Only her hands 
betrayed her nervousness as they played rest
lessly over the desk, arranging and rear
ranging papers, a letter opener, pins and 
pencils in neat, rectangular patterns. 

In person, she cultivates a softness in sharp 
contrast to her tough public stance. When a 
Canadian journalist noted recently that 
many Indians were afraid of her, she replied, 
"I think it is funny anybody should be 
frightened of me. I am such a meek and a 
mild person." I asked her why so many peo
ple saw her differently from the way she saw 
herself. "I don't think anybody would have 
tolerated what I have tolerated over the years 
either in terms of the type of false propa
ganda or the allegations, the calumny, the 
hatred," she said. "But I took it all with a 
smile.'' 

And, as she sees it, she is only behaving as 
any mother would. "What do you want for 
your child? No mother wants harm t.o the 
child. And yet there are times when you have 
to be strict with the child. He may have de
sires which, if you fulfill, they arc. harmful." 

Mrs. Gandhi treats her different children 
differently. She depends on the passive acqUi
escence of the downtrodden, nonpolitical 
peasantry and the active complicity of the 
kulaks and large industrialists. And she 
largely writes off everybody in between: the 
small urban middle class, shopkeepers, intel
lectuals, professionals and activist students. 

There is profound irony here, for many of 
these people are just the ones who most fer
vently welcomed her election 10 years ago. 
"The night she became Prime Minister, we 
had a big party and toasted her in cham
pagne," one professor recalls. "She was cos
mopolitan, Western, modern, secular. We saw 
a new age dawning. Now she has turned on 
the very people she was closest to.'' 

Since the Emergency, authorities have 
cracked down hard on India's universities. 
On July 7, the Central Reserve Police sur
rounded the dormitories of New Delhi's 
Jawaharlal Nehru University. arresting 60 
students, 10 of whom were kept in prison for 
weeks. At Delhi University, 126 professors were 
arrested in the middle of the night, hand
cuffed and dragged to jail. On Nov. 3, L. B. 
Keny, a distinguished historian and presi-
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dent of the Teachers Association of Bombay 
University, was arrested. The prime target 
of this crackdown is the Jan Sangh, which 
has widespread support among North Indian 
students, as well as shopkeepers and pro
fessionals. 

In part, she has met the threat of the 
Jan Sangh by seeking to preempt its ultra
nationalism. The army's victory in Bangla
desh, the explosion of a nuclear device and 
the launching of a satellite all revived In
dians' pride in their nation. More recently, 
she has fed the fires of nationalism with 
lesser fuel: Government hotels have been re
quired to replace their Western entertain
ment with Indian songs, folk dances or sitar 
performances; New Delhi's streets, long 
named for British colonial administrators, 
have been nationalized (Hastings Road has 
become Krishna Menon Marg) and she per
sonally ordered a woman television an
nouncer to change her Western hair style 
to the Indian bun. 

For the moment, though, Mrs. Gandhi has 
a much more effective weapon for damping 
down unrest among the urban middle class. 
City dwellers, India's prime consumers, are 
most affected by fluctuations in supply and 
price, particularly of grain. And today food 
is more plentiful than at any time in recent 
years and prices are largely stablllzed. In
deed, India is probably completing the best 
six months in its economic history. 

Mrs. Gandhi's propagandists claim that 
this is largely the result of the "miraculous" 
Emergency. But, in fact, the Emergency has 
little to do with the economy's regeneration. 
The single most important factor is the good 
monsoon last summer-following several dis
astrous ones-which not only paved the 
way for a record food-grain crop (114 tons) 
but swelled the rivers which feed the coun
try's vital hydroelectric system. Moreover, 
the country is also reaping the benefits of a 
credit squeeze imposed before the Emer
gency, which has, at last, brought runaway 
inflation under control. The only Emergency 
measures which can legitimately be credited 
with any role in the current economic up
swing are the crackdowns on smuggling and 
black marketeering. 

omcials love to boast about the new sense 
ot "discipline" in the land. It 1s true that 
Government workers-and even some in pri
vate industry-now get to work on time. 
They take shorter tea breaks. They form 
orderly bus queues. The Railways Minister 
told me-as if nobody had ever said it be
fore-"The trains now run on time." But 
these are cosmetic changes. 

The question remains: What happens 
when the monsoon falls again, setting off the 
inevitable cycle of drought, famine and 
urban unrest? Will Mrs. Gandhi be able to 
survive the disenchantment? 

She 1s taking no chances. When I left 
India in mid-December, there were still some 
who believed she might reverse her course 
and gradually restore some personal and po
litical liberties. Instead, she has moved in 
the opposite direction-postponing for at 
least a year the national elections scheduled 
for this spring, ruthlessly taking over the 
governments of Tamil Na.du and Gujarat, 
the la.st two states controlled by the opposi
tion, and relentlessly restricting the few 
remaining civil liberties. 

The law has been reduced to a mere 
servant of the regime. Under the Defense 
of India Act and the Maintenance of Inter
nal Security Act, the Government now ar
rests anyone it wants and holds them as 
long as it likes without charges. The ancient 
right of habeas corpus is no more. In recent 
arguments before the Bombay High Court, 
a Government attorney contended that the 
regime could starve prisoners or even shoot 
them without legal challenge. 

India's most prominent attorney is Nani 
Pa1khlva1a, who represented Mrs. Gandhi in 
her election case until he resigned in pro-

test on the evening of June 26. Arguing an
other case recently, he declared: "In this 
very large country there are only a few hun
dred square feet where a man may speak 
freely." several weeks later, Palkh1va1a told 
me he was referring to the courtrooms of 
India, and warned that "even those few 
square feet are being reduced every day. If 
this Government is allowed to have its way, 
freedom will perish altogether in India." 

Indeed, Mrs. Gandhi seems to be moving 
toward even more drastic changes in the 
guise of "constitutional reforms." One still
secret Government document-slipped into 
my hands by a dissenter-calls for a !un
blown Presidential system which would guar
antee "the unobstructed working of the ex
ecutive." The legislature, "unlike the U.S.A., 
will not be too independent of the execu
tive." The Supreme Court would be abol
ished along with the whole concept of in
dependent judicial review. The reform 
would assure that the powers of the execu
tive are not "frittered away in fruitless de
bate a.nd discussion." In fact, by institution
alizing the accretions of executive power 
during the Emergency, the plan appears to 
be a blueprint for outright dictatorship. 

There are those who ask: What does it 
matter? They contend, with some justifica
tion, that the Emergency has little impact on 
the lives of most Indians. Moreover, they 
argue that life in India today is not very dif
ferent from what it was 10, 20 or even 50 
years ago. The subcontinent moves to deeper 
rhythms, in which the rains, the crops, dis
ease, poverty, birth and death are the time
less constants. 

"Life is instinctive here, like a salmon 
swimming upstream," an Indian architect 
told me. "I spend much of my day dealing 
with steel and concrete, and then suddenly 
my whole background rears up at me. One 
of my employees asks me for a loan. 'The devil 
has possessed my mother,' he says. 'I must 
take her on a pilgrimage to the seven holy 
places.' The horror of it!" 

And the most relentless constant in In
dian life is the birth rate, which now adds 
13 million Indians to the population every 
year. When I left India in 1967, there were 
roughly 500 mill1on Indians. When I re
turned, there were 600 million. 

When I asked Prof. Purushottam Lal of 
Calcutta University how things had changed 
in my absence, he smiled and said, "Things 
are always getting better a.nd worse in In
dia at the same time. Twenty-five years ago, 
there were 50 students in the M.A. English 
program here, of whom five were as good as 
any in the world and 45 ranged from fair to 
terrible. Now there are 300 students in the 
program, of whom 30 are of world standard 
and 270 range from fair to terrible. And so it 
is in every aspect of Indian life. Because there 
are so many more of us all the time, there is 
always more good and more bad.'' Lal's Law 
operates everywhere. There a.re far more tele
phones in Delhi today than when I worked 
there. But the increase has required instal
lation of a device called the "cross bar" which 
makes dialing nearly impossible. 

Finally. there are those who argue that In
dia was never a real democracy, that most 
Indians never participated in the old Indian 
political system. That may be true. But even 
if only 30 million Indians played some active 
role in the old system, that ls 29,999,998 more 
than today, when only two--a mother and her 
son-make any significant political decisions. 
In less than a year, the second most populous 
nation in the world has gone from a rela
tively open system to a rigidly closed one. 
That should matter to all Indians-and to us. 

[From the (London) Economist, May 29, 
1976) 

LD'E WITH MOTHER INDIA 

Indians were inveterate talkers before Mrs. 
Gandhi proclaimed her emergency a year a.go 

and, now that the initial shock has worn off, 
they are inveterate talkers again. Neither the 
suspension of the right to free speech nor the 
threat (and, all too often, the reality) of 
arbitrary arrest has stopped the gossip, the 
argument, the philosophising that once char
acterised one of the most open-and garru
lous-societies in the world. Only the quo
tient of rumour has gone up because verifi
able factF are so scarce. But just as a visitor 
begins to be lulled into the sense that noth
ing has really changed, an old friend unplugs 
a telephone, moves into the garden or simply 
lowers his voice. And reminds one that after 
the last foreign journalist moved freely 
through new India and published his 
thoughts, an omcial task force was formed to 
track down his every source. 

The telephoneless millions of course have 
no worries about taps and bugs. Urban in
tellectuals, who have never got much closer 
to their impoverished neighbours than the 
foreign passers-through, concede the govern
ment's point that the poor have felt the 
11 months of emergency ma.inly as a period 
of lower prices. The impact will come, they 
say, when a harvest falls or the poor man 
finds that he too has no redress against the 
small-time autocrat whose powers have been 
enhanced along with those of his superiors. 

But the poor are not the only people in 
India for whom economic survival comes 
first. The fear of losing a livelihood is what 
prevented more than two top civil servants 
from resigning in protest against the emer
gency, it is what stopped more than a hand
ful of opposition memberr of parliament from 
giving up their seats and it is what stops 
thousands of journalists from abandoning 
what has ceased to be a profession. 

The writers on India's censored newspapers 
are a demoralised lot. Some have retained a 
sense of integrity by writing in coded political 
Jabs which are opaque enough to pass the 
censor, and usually the reader as well. Others 
have withdrawn their bylines from written
to-order copy. An editor can assert his in
dependence occasionally by failing to publish 
an editorial praising a given government act. 
But with the censor imposing positive guide
lines-a telephoned order to print such and 
such a story on page one-as well as nega
tive ones, leeway is extremely llmlted and 
most editors find it safer to conform. Where 
editors have resisted they have been replaced. 
Virtually all conversations with pressmen end 
with a query about alternative employment. 

Lawyers are another group directly affected 
by the rash of new restrictive legislation. 
But only a few have gone to battle in defense 
of the legal system, contesting the curbs on 
civil rights in the courts, usually without a 
fee; the rest concentrate on practices that 
continue to be lucrative despite the recent 
supreme court judgment banning suits 
based on habeas corpus. Judges have come 
under particular pressure lately as a result 
of government orders to transfer 62 high 
court jurists to distant benches. A Delhi 
Judge who ruled against the government in a 
key case involving an imprisoned journalist 
has, for example, been reassigned to Assam. 
This kind of treatment-legal but unprec
edented-is likely to lead both to reduced 
judicial independence and to a growing re
luctance among lawyers to take on such 
thankless and ill-paid jobs. 

Businessmen a.re a happier group, largely 
because of the recent budget which con
firmed the rightward shift in economic policy 
that began before the emergency and has 
since been reinforced by Sanjay Gandhi's 
pro-business bias. But while praising the new 
efficiency and responsiveness of the bureauc
racy, business executives admit that op
portunities for bureaucratic blackmail have 
also increased. 

The drive against corruption which Is one 
of the fiagshlps of the emergency has turned 
out to be a convenient cover !or dee.Ung with 

. 



20792 CONGRESSIONAL RECORD- SENATE June 26, 1976 
anybody who is defiant or uncooperative. A 
fiagrant example which is currently going the 
rumour round is that of the former air chief 
marshal and head of Indian Airlines, Mr. 
P. C. La.I. When Mr. Lal learn that executives 
Qf his airlines were being hired and fired 
from above without his approval, he pro
tested to the prime minister, only to be told 
'hat officers obey orders or else. H"is resigna
tion was accepted the next day and shortly 
afterwards his house was raided by the police. 
Another related technique of intimidation is 
the investigation of back taxes. One promi
nent Indian who refused a government ap
pointment is now having to cope with the 
reopened tax returns of his dead father. 

The effect of the emergency on genuine 
corruption is difficult to measure. Some peo
ple have been fired from the civil service, 
mostly at lower levels, but notably not a 
single Congress party functionary has been 
hit. Congress continues to extort funds from 
business houses but in a different manner 
from before. Bucketmen a.re no longer sent 
round to collect secret caches of cash 
(companies are prohibited by law from con
tributing to political parties). Instead 
whole industries are given an annual target 
for contributions to certain select charities 
which are known to serve as conduits for 
party funds. These include the prime 
minister's relief fund (which a 1975 law 
freed from an external audit) the Jawa
harlal Nehru Memorial Center in Bombay 
and the Jaslok Hospital Research Centre. The 
party also collects money from industry in 
the form of expensive advertisements in party 
brochures. 

Opposition parties, on the other hand now 
find that contributions from business have 
completely dried up. The few opposition 
leaders who are out of jail and above ground 
have few illusions about their chances of 
combating Mao Gandhi's big money ma
chine. But they insist that parties can sur
vive, as the numerous underground news
sheets have, on small contributions. (The 
home ministry announced two weeks ago that 
7,000 people had been arrested for distribut
ing undeground literature and 34 presses 
closed down.) 

Opposition spokesmen are realistic about 
the difficulties of producing some unity in 
their own broken ranks. They were unable 
to rally opposition members of parliament 
behind a call from the imprisoned Socialist 
leader, Madhi Lima.ye, to resign their seats 
in protest against the postponement of the 
elections. And they were unable even to 
unite behind joint candidates in the recent 
indirect elections for the upper house. But 
they have nonetheless decided to form a 
single opposition party to fight the Congress 
party if an election should be held. 

Representatives of four parties-Jana. 
Sangh, Socia.list, opposition Congress and 
BLD (People's party)-met in Bombay last 
weekend to agree on the common policy 
platform. They had the blessing of Ja.yapra.
kash Narayan, the leader of last year's anti
Gandhi campaign, who has been effectively 
tied to a dialysis machine in Bombay since 
his release from jail several months ago, One 
of the opposition leaders who did not make 
it to Bombay was Charan Singh of the BLD 
who was released from prison in mid-April 
and immediately delivered a blistering four
hour speech in the state assembly of Uttar 
Pradesh. He since reported to have been re
arrested. 

Politicians are still hoping against hope 
for a return to the pre-emergency status 
quo. But quite a large number of business
men and intellectuals seem to have accepted 
Mrs. Gandhi's analysis that the old system 
had fail'ed-because it had produced low 
growth or because it was unresponsive to 
popular needs. Although few of them accept 
her remedy for curing it-the setting up of 
an apparent dynasty built on fear and calls 
in the night rather than any real economic 

reform-they agree. that the system should 
be changed. 

A group of Intellectuals is working on a 
new political framework to counter Mrs. 
Gandhi's plan-which seems to be to insti
tutionalise the emergency. A prominent po
litical scientist, Rajni Kothari, put some 
ideas forward in a recent issue of Seminar, 
one of the last free publications left in India. 
On the argument that the key to democrati
sation is decentralisation, he proposed break
ing up India's 22 states, and 200-odd dis
tricts into smaller units, and setting up dl
rectly-elecwd councils at district level as well 
as in the states and at the centre. He also 
urged the decentalisation of political parties, 
state-financed elections and limits on the 
terms of cabinet ministers. 

The problem with such worthy prescrip
tions is that they assume a free marketplace 
of ideas. And, despite the claims made for 
Mrs. Gandhi's "natione.l debate" on proposals 
for a revised constitution, free is what India 
is not. Until Mrs. Gandhi and her son show 
some willingness to share power with others
or are forced to do so-plans for tinkering 
with the system or even for revising it en
tirely, as Mrs. Gandhi seemed set on doing 
earlier this year, remain irrelevant. Demo
cratic forms can assist the functioning of a 
democracy but they can also be used to dis
guise its opposite. This is what Mrs. Gandhl's 
frequent protestations about preserving 
demooracy are doing today. 

SHE DID WELL, DIDN'T SHE? 

At this week's meeting in Paris of the 
consortium of about a dozen wealthy coun
tries that provide India. with aid, Indian 
government officials have undoubtedly been 
trying to explain away an embarrassing in
crease in gold and foreign exchange reserves 
esctimated ait $2 billion at the end of April. 

Several favourable factors have been at 
work in the past year. First, the tre.de gap 
declined, albeit modestly, compared with the 
previous year. This was made possible by an 
impressive 7% increase in expo.rts at a time 
when most other non-oil developing coun
tries were finding it extremely difficult to 
maintain export levels. Slack domestic de
mand together with sizeable earnings from 
sugar, silver, garments, leather and leather 
goods and marine products accounted for this 
performance. Import growth was kept down 
to a modest 2.4 % despite record food and 
fertiliser imports. This was partly because no 
increase was permitted in the value of petro
leum imports, and partly because relative 
industrial stagnation provided little impetus 
for import growth. 

Second, the trade gap was more than cov
ered by a substantial increase in net aid, 
which rose from $1,000m in 1974-75 to just 
over $1,500m in 1975-76. This was due both 
to a 21 % increase in gross disbursements by 
the consortium countries and to a handsome 
contribution from members of the Organisa
tion of Petroleum Exporting Countries. 

Third, a totally unexpected windfall came 
from private remittances. These are esti
mated to have provided more than $500m 
in 1975-76, partly as a result of the deprecia
tion of the official exchange rate of the rupee 
and the appreciation of the free market rate. 
This narrowed the margin between the offi
cial and free rates, and thus increased the 
attraciveness of remittances through official 
channels. Another factor was the stringent 
measures against smuggling operations fi
nanced through the black market in foreign 
currency. 

The outlook for 1976-77 seems fairly good. 
The trade gap will almost certainly be wider, 
but probably not as wide as the World Bank's 
estimate of $1,650m. I! exports repeat last 
year's performance and grow by 6-7 %, a not 
unreasonable prospect, they could total $4,
aoom. After the bumper crop the foodgrains 
bu.trer is already in excess of lOm tons. Food 
imports will therefore be lower, provided the 

monsoon is near normal. Fertiliser imports 
are also expected to fall. But with the re
covery in industrial production and invest
ment expected in 1976-77, maintenance and 
investment goods imports will rise sharply. 

Assuming imports reach World Bank pro
jections of $6,200m, the total financing re
quirement, including debt servicing, will be 
$2,260m. The World Bank estimates disburse
ments out of the aid pipeline, which has cur
rently swollen to a massive $4,000m, to ex
ceed $1,500m. That leaves a gap of $750m to 
be financed out of disbursements from fresh 
commitments made in 1976-77, private re
mittances, and other net invisfi>le earnings. 
Disbursements from fresh commitments 
alone exceeded $1,000m in 1975-76. This level 
may not be sustained in the new year be
cause of an expected decline in the dis
bursement of OPEC commitments. But it does 
look as if India will be in a position by 
March, 1977, to have repaid some of its ob
ligations to the International Monetary Fund 
without a significant decline in the level of 
its reserves. 

Because of this relatively optimistic pros
pect the World Bank has not set a target for 
fresh commitments in 1976-77. But the 
ban.k's annual review of the Indian economy 
stresses the inherent uncertainties. A poor 
monsoon and a below-average export per
form.ance could change the picture quickly. 
The high level or reserves masks the heavy 
borrowings from the fund ($800m) that made 
ft possible. But, more important, if the In
dian economy is to move out of the relative 
stagnation of the past decade the current ef
forts to stimulate the level of investment 
must be accompanied by a sizeable increase 
in aid flows in the years to come. The bank 
clearly approves of the government's eco
nomic strategy and calls on the aid commu
nity to "continue to respond to India's needs 
with no less vigour than was displayed dur
ing the recent crisis years". 

INDIA'S BALANCE OF PAYMENTS I 

[In millions of dollars] 

1974-75 

Exports, fob __ ________ 4, 180 
Imports, cit_ _______ -5,670 
Trade balance ________ -1, 490 
Debt service ________ -779 Gross aid ________ ____ 1, 766 
IMF transactions (net)_ 530 
Miscellaneous capital 

and invisibles (net)_ -65 
Use of reserves 
(- =increase) ____ 38 

1 Financial year April-March, 
2 Provisional, 
3 Economist estimates, 

1975-762 

4,470 
-5,800 
-1,330 

-785 
2, 210 

130 

575 

-800 

1976-77' 

4,800 
-6,200 
-1, 400 

-860 
4 1, 510 

-45 

350 

5 445 

4 Excludes disbursements out of fresh commitments in 1976-77 
5 Represents unfinanced gap to be covered by disbusrements 

from fresh commitments or change in reserves. 

DESEGREGATION AND THE CITIES 
PART XVIII-THE FACTS ON VIO
LENCE 

Mr. BROOKE. Mr. President, one of 
the most frequent arguments about 
school desegregation concerns its rela
tionship to violence in the schools. Be
cause of the evident public concern about 
this issue Senator JAVITS and I recently 
posed a series of questions to the Jus
tice Department's Community Relations 
Service, the Federal agency responsible 
for mediating racial conflicts. In the 
agency's response Assistant Attorney 
General Ben Holman has drawn on the 
Service's experience in hundreds of 
cases. The response is important both 
for what it says about fue greatly over
blown public perception of the danger of 
violence and for the very constn~tive 
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proposals for positive programs to mini
mize racial conflict in desegregating 
schools. 

The experience of the Justice Depart
ment indicates that there are many 
school systems where the entire desegre
gation process is carried out without any 
injuries. The large majority of racial 
conflicts the CRS deals with in schools 
are not in systems implementing deseg
regation plans. Careful planning for de
seg ... egation in Detroit resulted in a de
cline in the number of racial incidents 
from the level before desegregation. Ele
mentary school integration almost al
ways occurs without significant confiict. 
Much of the violence that does occur is 
committed by parents outside school 
buildings. There is no evidence of phys
ical danger to white children bused to 
inner city schools; in fact the extraor
dinary procedures to protect children 
often mean that they arc safer than else
where in the city. Violence usually de
clines markedly, where it occurs, once 
the transition to desegregation is com
pleted. 

The evidence produced by the Justice 
Department shows that an extraordinary 
social transformation in our schools usu
ally takes place with remarkably little 
conflict. Considering the emotions gen
erated by the often bitter public debates 
over the issue, this record is a tribute to 
the good sense of the American people 
and to the responsible school officials. If 
communities would heed the good advice 
provided by the Community Relations 
Service for avoiding confrontations and 
parent's groups opposing busing would 
follow the good example of their chil
dren, desegregation could become in
creasingly peaceful. 

The Assistant Attorney General's re
port on the national record shows that 
significant violence is very uncommon, 
occurs mostly outside the schools, and 
can often be avoided through effective 
planning. Most communities, in fact, suc
ceed in repairing a basic social and con
stitutional defect of their educational 
systems without experiencing as many 
injuries as can be expected on any high 
school football field on any fall Friday 
!night. This problem has been blown 
way out of proportion and I hope that 
the Justice Department's report receives 
the serious attention it deserves. 

Mr. President, I ask unanimous con
sent that the Assistant Attorney Gen
eral's report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

COMMUNITY RELATIONS SERVICE, 
Washington, D.C., June 10, 1976. 

Senators EDWARD w. BROOKE and JACOB K. 
JAVITS, 

U.S. Senate, 
Washington, D.C. 

DEAR SENATORS BROOKE AND JAVITS: In re
sponse to your inquiry regarding trends in 
incidents of violence associated with school 
and housing desegregation, I have prepared 
the following comments which, I hope, will 
help clarify some commonly held miscon
ceptions about school desegregation. Experi
ence on the part of the Community Relations 
Service ( CRS) indicates that there are many 
myths surrounding housing and educational 
desegregation which are simply not sup
ported by the facts. These myths are none-
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theless widely propagated by the opponents 
of desegregation, in part out of lack of 
knowledge of the true facts, but sometimes 
also purposefully to impede the process. In 
answering the questions posed in your letter, 
it should be noted that the Community Re
lations Service does not maintain compre
hensive statistics on violence or civil dis
turbances. However, during the course of 
our conciliation and mediation services, we 
closely monitor the development of prob
lems and work with all sectors of the com
munity to develop strategies for reducing 
violence and tension when they do occur. On 
this basis, CRS is in a unique position to 
accurately describe the effects of educa
tional and housing desegregation on the 
general population. 

Question 1. How many serious injuries 
are there in a typical recent year? 

In a typical recent year, most schools, in
cluding those which have undergone recent 
desegregation, had no serious injuries. 

In fact, to date, Detroit, which began im
plementation of court ordered segregation in 
January of this year, actually reports a de
crease in the number of injuries resulting 
from racial incidents; of the 15 injuries re
ported, only one was serious and required 
hospitalization. This decrease was due to bet
ter planning and preparedness by all re
sponsible officials. ORS has closely monitored 
the incidence of violence in Detroit schools 
during desegregation, and we have deter
mined, without question, that where there 
were problems, there was inadequate prepa
ration. CRS played a significant role in de
veloping the plans, models and mechanisms 
which helped to minimize violence and dis
ruptions. 

In spite of the publicity which Boston has 
received over recent years and the reputa
tion for violence which it has developed, only 
three of its 19 high schools-South Boston, 
Hyde Park, and Charlestown-have had re
peated racial problems; of these three schools, 
only Hyde Park and South Boston have had 
several injuries, of which one required over
night hospitalization. Charlestown's only 
injury resulted when an aide tried to break 
up a fight, fell down the stairs, and was in
jured. Most of the violence which occurred 
in Boston did not take place inside the 
schools, but rather on the streets, as a result 
of confrontations and antibusing demonstra
tions. In fact, the attached newspaper arti
cle quotes Boston Police Commissioner Rob
ert DiGrazia as saying that there have been 
272 desegregation related injuries, of which 
1 77 were police officers. Most of these did 
not occur inside schools. 

In contrast, a city like Springfield, Massa
chusetts, in the same State, has had no in
juries related to desegregation at all. Neither 
have other major desegregation efforts which 
took place in cities such as Stockton, Cali
fornia, Corpus Christi, Texas, Beaumont, 
Texas, New Roads, Louisiana, Baltimore, 
Maryland, and Ra.cine, Wisconsin. 

Question 2. What are the main causes? 
Most desegregation related injuries within 

the schools are the result of fights between 
black and white students. However, the rea
sons for these fights vary, and could often 
have been prevented if better planning with 
more sensitivity to the concerns of both ma
jority and minority students had taken place. 
Some of the causes for interracial conflicts 
include: 

The continued use of racially inflamma
tory symbols, such as a confederate flag, 
"Dixie" as a school song, or athletic teams 
known as "Rebels". All of these suggest to 
students that even though both black and 
white students attend the school, it in fact 
belongs to the white students and the white 
community, making the promotion of racial 
harmony within the school impossible. 

Discipline procedures, rules, and regula
tions that are not clearly defined or realis
tically thought out inevitably resulting in 

a disproportionate number of minority stu
dents being suspended, and usually sus
pended for longer periods of time. 

The lack of grievance procedures or other 
mechanism which allow for the identifica
tion, discussion, and resolution of prob
lems before they reach a crisis or confronta
tion stage. 

Improper training of staff, particularly 
teachers and administrators, in preparation 
for working with and relating to a multi
racial/multi-cultural student body. The in
sensitivity and subtle racism which staff 
sometimes display often results in tension 
and frustration among minority students, 
which, in turn, leads to confrontations and 
fights. CRS has found that the cause of many 
confrontations between black and white stu
dents is not so much real hostility between 
students as anger and frustration with staff 
which is, instead, directed at other students. 

Outside agitation and inciting of hostility 
from the surrounding community which cre
ates and encourages confrontations and vio
lence within the schools. This includes such 
incidents as demonstrations around the 
schools, racist literature and slogans, stoning 
of buses, assaults on minorities, and threat
ening of those trying to comply with the 
court order. These kinds of activities con
tinued and have sustained the level of ten
sion in areas like South Boston and Louis
ville. In fact, Police Commissioner DiGrazia 
of Boston feels that such demonstrations 
and the perpetration of violence to protest 
desegregation are further encouraged by the 
failure of the local court system to back up 
efforts of the police department to stop vio
lence. He points out in the attached article 
that of 937 desegregation related arrests, not 
one has resulted in a jail sentence, thus en
couraging continued disobedience of the law, 
and violence. 

Question 3. Is there a sharp decline in 
problems after the first year or two of de
segregation? 

The area in which CRS has been best able 
to see the results of desegregation over a 
number of years has been in the Southeast, 
particularly in Alabama, Florida., Georgia, 
Mississippi, North Carolina, and South Caro
lina. CRS was engaged in a major effort there 
to prevent or reduce incidents of violence 
and tension resulting from desegregation 
during the 1970-71 school year. A look at 
those States over the past three years indi
c111tes that we have had to respond to a de
creasing number of education related in
cidents of racial conflict. We responded to 
38 such cases in 37 communities in 1973, 20 
in 1974, and 16 in 1975. In an individual 
State comparison, Alabama shows an in
crease in 1975 over 1974 activities, and Geor
gia shows an increase in 1974 activities as 
compared to the 1973. However, even with 
the recorded increases in Alabama in 1975 
and Georgia in 1974, the overall yearly totals 
decreased in 1974 and 1975, respectively. 

As indicated in the CRS Annual Report of 
1974, school racial problems continued to 
demand a major portion of CRS' time and 
resources in the FY 1974. The agency con
ciliated and mediated 190 school disputes
more than any other category. However, most 
of these disputes occurred in communities 
other than the Deep South-in the North 
and -the border States. 

Question 4. Has the Community Relations 
Service worked out procedures and recom
mendations thait avoid needless friction in 
newly integrated schools? 

"Twenty-six percent of the CRS caseload 
involves racial confrontations in the schools. 
Less than one-quarter of these involved 
school systems at some stage of the deseg
regation process. CRS has found that the 
problems attendant to desegregation merely 
bring to the forefront problems that are al
ready existent within the school system 
prior to desegregation. The changes taking 
place as a result of school desegregation 
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highllghted those aspects of the institutional 
system which were already the source of con
ruct and tension, such as lack of a sufilcient 
number of counselors, irrelevant curriculum 
materials, unenforceable conduct and dress 
codes, and inadequate mechanisms for par
ent participation in school decisionmaking 
processes. In all school responses, whether 
related to desegregation or not, CRS recom
mends and assists in the implementation of 
procedures designed to reduce violence and 
encourage interracial cooperation. A descrip
tion of some of those mechtmisms is provided 
in Attachment B. 

Since 1974, CRS has been named in seven 
court orders to assist the community and 
court in the peaceful implementation of a 
desegregation plan. The activities of CRS in 
the Detroit case, described here in Attach
ment D, lllustrate further some of the rec
ommendations and procedures advocated by 
CRS as a means of achieving desegregation 
without violence. 

Question 5. Is it true that elementary 
school integration almost always takes place 
without incident? 

It has been the CRS experience that de
segregation on the elementary level is not 
attended by con.fiict and confrontation to 
the extent that it is at the junior high "and 
senior high school levels. In fact, it is seldom 
attended by confiict within the school at all, 
and we can say with a wealth of experience 
behind us that the advent of desegregation 
at the elementary level usually occasions no 
oon.fiict or disruption. 

The only incidents which have taken place 
in relation to the desegregation of elemen
tary schools have been those protests or 
demonstrations by adults which have oc
curred in opposition to desegregation or 
"busing" in general. We are not aware of any 
serious injuries taking place within elemen
tary schools ·as a result of desegregation. 

Question 6. How much of the problem is 
caused by people outside the schools, as op
posed to students? 

Experience has shown most major confl.lct 
situations are precipitated by people or 
forces outside the school. Parents and pro
ponents of causes usually are the culprits 
in these confl.lct situations. Even those situ
ations that originate among students usually 
do not grow into major confl.lcts unless pa.r
ents and other adults are drawn into them. 
Another observation we have made is that 
con1Uct situations are of shorter duration 
and more easily resolved and the intensity of 
the matter is at a greatly reduced level when 
only rtudents are involved. 

Developments in Boston over the past two 
years indicate the validity of this observa
tion. Inevitably, serious incidents within 
the schools resulted from or were related to 
activities or incidents within the surround
ing community. The unfortunate stabbing 
of Michael Faith in December 1974, was the 
culmination of several weeks of incidents, 
such as the distribution of anti-black liter
ature in South Boston, the performance of 
"monkey dances" and shouting of obscenities 
at black students by adults near the school, 
and white students marching through school 
corridors yelling "Niggers eat shit", after 
meeting in the auditorium with white com
munity leaders. 

In contra.st to this situation, in the black 
community, where community leaders were 
in the streets to encourage students to com
ply peacefully with the court order, to wel
come white students into the neighborhood, 
and to discourage retaliation when buses 
with black students had been stoned in areas 
like South Boston, incidents within the 
schools were far fewer, and no serious in-
juries took place within those schools. 

Your letter next addresses the frequently 
heard claim of opponents of school deseg
regation to the effect that white children 
transported into inner-city schools confront 
danger because the neighborhood is not safe. 

In our experience, there ls no substance to 
this assertion. Even though many such in
ner-city neighborhoods do have crime rates 
which are higher than those of other parts of 
the city from which white children are be
ing bussed, neither experience nor logic sug
gests any connection between crime rates 
and the safety of school children being trans
ported to and from schools. If anything, 
white children being transported within the 
inner-city are safer than in other parts of 
the city, in part because of community pa
trols and other measures taken by the mi
nority community to insure that the charges 
remain groundless. 

Finally, you ask about the trend regarding 
violence and vandalism directed toward mi
nority families moving into white neighbor
hoods. Our contacts with Human Relations 
and Fair Housing organizations throughout 
the country suggest thali while such conduct 
continues to occur, the incidence of such 
attacks ls not increasing nationally. What 
we have observed is a substantial increase of 
such attacks in individual cities. Two recent 
examples for such increase are the cities of 
Boston and Los Angeles and vicinity. In Bos
ton, a Wide range of such violence has been 
occurring, including rocks and gunshot as
saults on houses, firebombs, and burning of 
crosses; in Los Angeles there has been a re
cent rash of cross-burnings adjoining hous
ing occupied by black families. In neither 
city, by the way, are such attacks predomi
nantly upon new residents, and are frequent
ly directed at long term residents of the 
community. As a result of such attacks, there 
has been a trend toward resegregation of 
housing in some parts of Boston, particularly 
in subsidized housing projects which are al
ready predominantly white. In Boston there 
ls reason to believe that the level of such 
violence is substantially increased by the op
position which ex.lsts to the school desegrega
tion which is taking place in the city; in Los 
Angeles some feel, albeit with little direct 
evidence, that anticipation of a decision by 
the California. Supreme Court requiring 
school desegregation in Los Angeles is a fac
tor in the cross burnings there also. 

Please accept my apology for the delay in 
getting this reply to you. My staff ls under 
great demands these days, due in large pa.rt 
to seemingly ever increasing requests for our 
help in school desegregation situations. Rest 
assured, however, that within the limits of 
our resources, we stand prepared to assist you 
in your important examination of the school 
desegregation process and consideration of 
the need for additional legislation. 

Sincerely, 
BEN HOLMAN. 

ATTACHMENT A 

(From the Boston Globe, May 27, 1976] 
DIGRAZIA SAYS COURTS FAn. To SUPPORT 

POLICE 
(By John F. CUllen) 

Comr. Robert J. diGrazia charged yes
terday that the courts have given no effec
tive support to the Boston Police Depart
ment since the beginning of the desegrega
tion of the city's schools in 1974. 

In a prepared statement, diGrazia said 
the department's plan to protect school 
children went into effect in September 1974 
and that, despite 937 arrests, no one has 
gone to jail. 

He said 272 persons have been injured, in
cluding 177 policemen. 

Albert J. Knlupls, said for the department 
that the police e1Iort, operation safety,· has 
cost more than $13 million. 

A court omcial, who asked not to be iden
tified and who has been involved in most of 
the arrests di Grazia referred to, said: "The 
statement by the commissioner 1s totally 
ridiculous. 

"The police commissioner is fully aware 
that the court has done its utmost to be 

fair and objective in each of the cases that 
has resulted from school busing incidents. 

"The police reauze, as the courts do, that 
the vast majority of persons that have been 
arrested in incidents directly related to the 
court order are not criminals. They have 
been persons who have been emotionally 
drawn into violence that they would. nor
mally never commit. 

"Certainly this does not in any way justify 
their actions, but, at the same time, the 
courts have a responsibllity to look at the 
totality of the circumstances and the char
acter of the individual accused." 

Stephen Dunleavy, diGra.zia's secretary, 
said: "The commissioner's position concern
ing the courts' treatment of arrested per
sons has not changed. He has always main
tained the position that in certain instances 
swift effective justice and jail sentences, 
where appropriate, would have a settling 
effect on the community. 

"The police commissioner has spoken to 
the judges involved on occasion concerning 
their treatment of those arrested in inci
dents related to school desegregation, but 
the courts have done nothing." 

Dunleavy said policemen cannot continue 
to go into the city each day and make 
arrests and then be "denounced" by judges 
for their actions. 

He said diGrazia feels strongly that the 
majority of people ln the city do not realize 
how the courts are treating these cases and 
that the judges must bear responsibility for 
diluting the effectiveness of the police. 

Another police ofilcial said: "If the com·ts 
desire to make assaulting police omcers with 
rocks, bricks and bottles socially acceptable, 
then they should tell us what the new guide
lines are and not just let people hit the 
streets with suspended sentences." 

ATTACHMENT B 
ScHOOL/COMMUNrrY PARTNERSHIP 

RECOMMENDATIONS 

Among the steps which CRS recommends 
to improve the relationship and communica
tion between school personnel, the commu
nity, and students prior to and during the 
desegregation process are the following: 

Establishment of biracial or multi-racial 
parent and student councils in each school. 

Open house programs planned jointly by 
stat!, students and parents for current and 
new students. 

Formation of community or neighborhood 
teams to coordinate the efforts of commu
nity and city organizations, particularly for 
information dissemination and crisis re
sponse activities (school, city, police and 
neighborhood ofilcials, as well as parents and 
students should participate on this level). 

The involvement of biracial parents and 
students on every level of planning. 

Use of pa.rents and community members 
a.s volunteers in the schools. 

Training for staff on how to work with 
pa.rents and the community in such areas 
as extracurricular activities, grievance pro
cedures, curricular planning and analysis, 
etc., and to view them as a resource rather 
than an obstacle to educational progress. 

COMMUNICATION /INFORMATION 

One of the keys to a-i effective desegrega
tion process is a well designed, implemented, 
and widely supported communication and 
information dissemination system; a system 
which involves not only school anc city 
ofilcials, but all segments of the majority 
and minority community, including busi
nessmen, clergy, the media, and safety, 
health and fire omcla.ls. Components 1n this 
system should include the following: 

Rumor Control and Information Center 
which: 

Checks into and verifies or dispels rumors 
Answers questions of the public 
Keeps m edia informed 
Coordinates the information systems of 
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schools, police, health and ·fire units, other 
city offices, and community resourc~. 

such a rumor control mechanism is crucial 
to peaceful implementation, since commu
nity protests, concerns, and confrontations 
are often based on inacculate, incomplete 
or misleading information. 

Public Information Program which: 
Involves school, city, and state resources, 

community and civic organizations, labor 
unions and businesses, churches, parent and 
student organizations and media. 

Keeps the public informed about new and 
recent developments in the desegregation 
planning effort, such as court decisions, 
scllool department actions, student assign
ment plans and criteria, transportation 
plans, etc. 

Apprises students and parents, and the 
community, of what to expect from the 
school to which they have been assigned. 

Emphasizes the positive aspects and bene
fits of desegregation, describes positive expe
riences in other cities. 

Disseminates accurate information and 
facts about busing, the law, the history of 
desegregation, etc. (The U.S. Commission on 
Civil Rights has information and statistics 
which would apply.) 

Publicizes positive and supportive state
ments made by community and city leaders, 
including pro desegregation and antibusing 
leaders and spokespersons. 

AFFIRMATIVE ACTION RACE RELATIONS 

Another key ingredient in an effective de
segregation process is a visible commitment 
not only to desegregation and improved race 
relations among students, but to improve
ment in every aspect of the school system. 
This process should include: 

A totally integrated staff, including teach
ers, clerical staff, administrators, nurses, 
counselors, maintenance staff and custodi
ans, cafeteria staff, servicing personnel, aides; 
and a plan to fill more positions with mi
nority staff, where necessary. 

Provisions for biracial or multi-racial par
ticipation in all extra.curricular activities 
and programs, including clubs, sports, music, 
student government and press, etc. 

Elimination of tracks or program designa
tions which tend to resegregate students 
within a school. 

Training for staff and students on how to 
deal effectively in a multi-racial ethnic 
setting. 

A review of the curricula and programs 
to assure that the contributions and history 
of minority groups are reflected not only in 
one or two special courses, such as Black 
Studies or Spanish American History, but 
throughout the curriculum. 

SECURITY PROVISIONS 

Adequate contingency plans for preventing 
and resolving confiict within the schools and 
on the streets is crucial. Among the steps 
and measures which CRS recommends to 
school and police departments are the fol
lowing: 

Student discipline code 
a. The development of an effective student 

discipline code and adequate grievance mech
anisms. This involves a coordinated effort 
by staff, students, and parents to draw up a 
clearly defined and uniformly implemented 
and enforced code of discipline. (Please refer 
to Attachment C for recommendations re
garding the content of such a code.) 

b. Establishing a grievance mechanism 
which allows complaints and potential prob
lems to be addressed and resolved before 
they lead to conflict and violence 

c. Planning training sessions and work
shops for staff, students and parents to as
sure that each is familiar with and knows 
how to use and apply the code and grievance 
mechanisms. 

d. A recordkeeping mechanism which pro
vides quick identification of trends in dis
cipline problems, grievances fl.led, effective 

and ineffective dlsclpllne procedures, suspen
sion rates, etc. 

e. Assurance that there fs multi-racial in
put and participation in every aspect of the 
above process. 

Detailed contingency planning for each 
schooZ incZuding-

a. Day-to-day security provisions. 
b. School/police liaison guidelines. 
c. Guidelines for response to emergencies. 
d. Special staff assignments. 
e. Involvement of community organiza

tions. 
f. Effective reporting system and a formal 

relationship with the rumor control mech
anism. 

g. Strategies ~or response to fire alarms, 
bomb sea.res, etc. 

h. Thorough training and workshops for 
all staff in handling student disturbances. 

Development for External Security (on the 
streets, around schools, and along transpor
tation routes), including provisions for: 

a. Keeping demonstrators away ~om the 
schools to minimize tension inside the 
schools. 

b. Effective protection of buses. 
c. A program to inform the community 

that the law will be enforced. 
d. Intensified training for all police offi

cers in human relations skills, crowd con
trol, conflict resolution, and in the laws and 
statutes which police officers must enforce 
during the desegregation process. 

ATTACHllllENT C 
STUDENT DISCIPLINE CODE 

RECOMMENDED CONTENTS 

A. Description of the roles and respon-
sibilities of-

.1. Administrators 
2. Teachers 
3. Other staff 
4. Students 
5. Parents 
B. Statement of rights of students, in

cluding the right to-
1. an education 
2. not to be discriminated against on the 

basis of race, creed, color, sex, national ori
gin 

3. free speech (without disrupting the 
educational process) 

4. choice of dress (including limitations, 
if any) 

5. due process 
C. Rules and regulations 
D. Offenses and applicable disciplinary ac

tion which may be taken. Suspendable of
fenses should be clearly delineated, and lim
ited to those actions which actually threaten 
a person or property, and for which no other 
alternative is available. 

E. Description of available grievance and 
appeals procedures, including names and 
telephone numbers for persons in each step 
of the appeal process. 

ATTACHMENT D 

COMMUNITY RELATIONS SERVICE INVOLVEMENT 
IN DETROIT ScHOOL DESEGREGATION CASE 

In an order filed on April 30, 1975, Judge 
Robert DeMascio "requested the Community 
Relations Service, U.S. Department of Jus
tice, to provide assistance to the City of 
Detroit, to the parties to this litigation, and 
to the Court in achieving harmonious imple
mentation of a remedial plan to be ordered 
by the Court and of future long-range plans 
to eliminate racial segregation to the extent 
possible in the public schools in the City of 
Detroit. . . ." It was further ordered that 
CRS shall inform itself generelly of the com
munity relations, related conditions and de
velopments relevant to the formulation and 
implementation of the desegregation plan or
dered by the Court and will further under
take at the request of the Court various spe
cific community relations and related proj
ects which the Court determines necessary to 

the formulation and iniplementation of the 
desegregation plan .... " 

As a result of both the Court order and 
the earlier positive response we received from 
Detroit school officials and community lead
ers who were familiar with CRS' work in De
troit and elsewhere, the Agency opened a 
temporary field office to work exclusively on 
helping the Court and the community to (1) 
identify potential problems that could a.rise 
under a desegregation plan, (2) develop plans 
and programs that would minimize the like
lihood that problems would arise, (3) devise 
techniques to identify problems promptly if 
they did arise and (4) develop contingency 
plans to deal with any problems in a man
ner that would assure the safety and se
curity of the entire community with a mini
mum of disruption to the education process. 
CRS activities during the nine months from 
the fl.ling of the April 30 Order into the first 
week of implementation of the pupil reas
signment plan included the following: 

1. At the request of the Court, CRS pre
pared an analysis of the school system•s Stu
dent Code of Conduct and policies on stu
dents' rights and responsibilities, recom
mending ways to assure that disciplinary 
problems were being handled in an equita
ble and consistent manner throughout the 
school system. When a revised Student Code 
of Conduct was drafted by school adminis
trators and approved by the Court, CRS, at 
the request of school officials, participated in 
the training of administrators who would be 
responsible for implementing it. 

2. At the request of the Court, CRS cri
tiqued the Community Relations Program 
prepared by school officials as part of the 
school board's desegregation proposal. 

3. At the request of police officials, CRS 
critiqued the operations plan for the De
troit Police Department's special school de
segregation task force, and provided the po
lice department technical assistance in 
planning for contingencies that might arise 
under the pupil reassignment order. 

4. At the request of police officials, CRS 
provided a panel of experts drawn from CRS 
staff and consultants to conduct a half-day 
training session for some 150 police officers 
assigned to the desegregation task force. 

6. At the request of school officials, CRS 
provided a team of specialists with extensive 
experience in desegregation who were re
sponsible for the in-school security pro
gram and guidelines for school security of
ficers. 

6. CRS convened and provided technical 
assistance in meetings at which police and 
school officials worked on a coordinated re
sponse to problems in and around schools 
and school property. 

7. CRS convened a series of weekly meet
ings with and helped coordinate the activi
ties of community organizations interested 
in the use of volunteers to facilitate school 
desegregation. CRS provided information 
on how volunteers were utilized in other 
cities and helped prepare guidelines for the 
recruitment and use of volunteers. CRS also 
became the vehicle through which the joint 
concerns of these organizations were com
municated to police and school officials. 

8. At the request of school officials, CRS 
provided technical assistance to adminis
trators responsible for developing training 
materials for school volunteers, participated 
in sessions at which school administrators 
developed guidelines for the use of volun
teers and provided facilitators to assist in 
the training of volunteers 

9. At the request of police officials, CRS 
prepared guidelines for the use of volunteers 
in crisis intervention and provided a panel 
of CRS specialists to train volunteers for 
this work. 

10. CRS provided technical assistance in 
establishing a desegregation communica
tions and rumor control program. Through 
a staff specialist, CRS provided models from 
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other communities that had experienced de
segregation and helped local organizations 
prepare a proposal for a desegregation infor
mation center that wa,s submitted to the 
Mayor and Superintendent of Schools. 

11. ORS identified anl arranged for an ad
vertising executive from another part of the 
country to meet with Detroit electronic 
media executives to discuss media campaigns 
in support of the court-ordered remedy. 

12. At the request of the court-appointed 
Monitoring Commission, CRS provided in
formation on the functioning of similar 
bodies in Denver and Boston. ORS :-ssisted 
the Monitoring Commission in identifying 
volunteer observers and helped coordinate 
the activities of the Monitoring Commission 
observers with other volunteers assisting in 
desegregation during the first week of pupil 
reassignment. 

13. CRS maintained continuing communi
cation with all parties to the litigation, the 
Court, City and State officials and organiza
tions whose primary concern was school de
segregation. CRS also served at times as 
liaison between those groups and the Court 
to transmit information or requests. CRS 
also provided periodic verbal assessments of 
community relations aspects of the case to 
the Court. to others with official respons1-
b111ty and to interested community leaders. 

14. On January 22, CRS Detroit stat? of 
two professionals was supplemented with 
seven statI specialists who had worked on 
school desegregation cases in other cities 
(Boston, Louisville, Indianapolis, Racine, 
Dallas, Baltimore and Prince Georges County, 
Maryland). During the week of January 26, 
this stat? was deployed to CRS, school and 
police command posts and to mobile units to 
support the local communications network 
that was able to provide timely and accurate 
assessments and information on reported 
incidents. Following stat? debriefings at the 
close of each day, information compiled by 
CRS stat? was shared with top school admin
istrators. 

16. Since April 30, 1975, CRS staff met with 
representatives of more than 125 official agen
cies and community organizations concerned 
with the Court's desegregation order, includ
ing groups opposed to it, for the purpose of 
answering questions about the desegregation 
plan and dlscussing ways of minlm1z1ng the 
likelihood of disruptions when implementa
tion began. CRS was invited to and partici
pated actively in more than 300 public meet
ings throughout the city at which the status 
of the case and strategies to minimize dis
ruptions were discussed. 

To accomplish its work under the Court's 
Order and to provide other requested assist
ance, CRS since last May assigned a total 
of 19 stat? members and consultants to De
troit for limited periods of time. Generally, 
the Detroit stat? was supplemented by small 
teams of speciallsts for several days at a time. 
The Detroit Office was opened under the au
thorization of Assistant Attorney General 
Ben Holman, Director of the Community 
Relations Service. 

WAYNE HAYS AND THE SINS THAT 
REALLY HURT 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that my letter to the 
Washington Post, which appears in to
day's issue of that paper, be printed in 
the RECORD. 

Tilere being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, June 26, 1976) 
WAYNE HAYS AND "THE SINS THAT REALLY 

HURT" 

Perhaps before there is any more public 
clamor over the troubles of Congressman 

Hays, a note of caution should be sounded, 
lest the outcry over this incident excuses 
us from thinking about some of the more 
far-reaching public sins. 

Mr. Hays has already confessed that what 
he did was wrong. He thus joins a long his
torical procession of kings and queens (in
cluding Solomon, David and Cleopatra.), 
presidents, senators, clerics, generals, cele
brated housewives, journalists, corporation 
executives and others who have kept lovers 
or been kept themselves--sometimes at pub
lic expense. 

The fact that he joins a renowned com
pany of scandalizers does not, of course, ex
cuse his own conduct. Neither should we 
excuse the conduct of the central actor in 
his exposure. When Eliza.beth Ray goes pub
lic with her story, she does so, not to advance 
virtue, but because she makes a greater profit 
selling herself to a publisher than to a 
congressional payroll. 

I know that Wayne Hays has offended a 
lot of people with his sharp tongue. He used 
it against me in 1972. He is admittedly an 
ornery devil, with an apparent need to dem
onstrate his personal power. But there 18 also 
a sentimental, kindly side to Wayne Hays. He 
loves children, he adores his new wife, he ls 
respectful and thoughtful towards the wives 
of his colleagues. 

These traits do not justify his alleged 
wrong-doing, but it is important to avoid so 
much concentration on sensational cases of 
this kind that we fail to learn lessons from 
some of the far costlier ca.ta.strophes. 

A special probe is now going forward on 
Mr. Hays. Have we, however, probed suffi
ciently how a great and decent people were 
drawn into years of senseless killing and de
struction in Vietnam? We are told that the 
conduct of Wayne Hays reflects unfavorably 
on the whole Congress. If so, who ls carrying 
the burden for the brutal rape of Vietnam, 
Laos and C9.mbodla? 

We are shocked by the $14,000 wasted on 
Eliza.beth Ray. But how deeply do we com
prehend the $176 billion in public funds 
wasted on the fiasco in Indochina? 

We a.re shocked over the liaison of Hays and 
Ray. But what will we actually do to disci
pline a CIA that hired underworld thugs to 
murder Prime Minister Castro and other 
leaders of the Cuban nation? 

In other words, where is the sense of guilt 
and the recognized need for atonement over 
the sins that really hurt? While meting out 
proper justice to Congressman Hays, I hope 
such personalized exercises will not supplant 
thoughtful and corrective action that might 
move the American nation into a closer union 
with its professed ideals. I am not yet pre
pared to believe that all will be well with our 
souls even 1f we do elect a President who 
assures us that the government ls now as 
good as we are. 

GEORGE McGoVERN, 
U.S. Senator From South Dakota. 

Washington. 

UNDERSTANDING SOLAR ENERGY'S 
FUTURE 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that an editorial 
from today's Washington Post, com
mending the Congress for its foresight 
in increasing funding for the develop
ment of solar energy, be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. McINTYRE. This is a very bal

anced editorial; it does not propose any 
pie-in-the-sky immediate solutions to 
the Nation's energy problems through 
solar energy, but it does look forward, 
as I believe the Congress has, to the day 

when solar energy can make a major 
contribution to this Nation's energy 
needs. 

And I wish to emphasize that those of 
us who are proponents of solar energy 
are not being carried away in a rosy glow 
of a world bathed in nothing but sun
shine. If there is a Member of the Con
gress who believes that solar energy is 
the solution to all today's enery prob
lems, I hope that that Member especially 
will read this fine editorial. 

ExHIBIT 1 

[From the Washington Post, June 26, 1976] 
LETTING THE SUNSHINE IN 

The most appealing new source of energy is 
the oldest source of all: sunshine. Congress is 
now in the process of forcing the administra
tion to speed up dramatically the develop
ment of solar heat and power. Of all the col
lisions between Congress and the White House 
over energy policy, this one ls among the 
most useful. For here Congress is on exactly 
the right track. 

The President's budget asked a rather mod
est $160 milllon for the federal Energy Re
search and Development Administration's 
solar work over the coming fiscal year. The 
House Science Committee recommended au
thorizing $227 million. Instead of paring it 
down, the House voted-in a resolution with 
80 sponsors-to increase lt by another $116 
million. Congress sometimes votes huge au
thorizations merely as an expression of good 
will and best wishes, with no intention of 
actually providing the money. But in this 
case the House la.st week voted to appropri
ate $309 million. The Senate seems to be mov
ing in the same direction. And all of this 
is happening despite the tight control Con
gress has put on spending this year. 

What can the country expect to get for 
this surge of new money for solar develop
ment? Solar technologies fall into two broad 
categories-those that heat and cool build
ings and those that generate electricity. They 
are proceeding at quite ditferent rates. 

Heating and cooling by sun power is al
ready here. There a.re probably more than a 
thousand buildings of various sorts and sizes, 
throughout the country, that a.re using it to 
one degree or another. The a.va.Uabillty of 
equipment is increasing rapidly; a recent fed
eral survey counted 130 companies that are 
manufacturing it. The immediate limitation 
1s not inadequate technology but rather in
adequate industrial infrastructure. The man
ufacturers need the capability not only to 
make the equipment on a large scale but to 
distribute, install and service it as well. Some 
of the new money for ERDA will go into at
tempts to pull the new solar industry rapidly 
through that phase of growth. 

Bolar generation of electric power is further 
otI than home heating and cooling. By most 
estimates, commercial power generation by 
the sun will become a possibillty some time 
in the 1990s. Here a great deal of engi
neering research stlll needs to be done. But, 
once a.gain, there is good reason to shorten 
the time that normal commercial develop
ment would require. Solar heating and cool
ing systems help the country meet e.n im
mediate danger-steadily rising imports of oil 
countries that continually threaten to use 
the oil weapon again. Solar electricity, in a 
longer future, can reduce the need for mas
sive and rapid expansion of nuclear genera
tion. Tlle congressional votes on the solar en
ergy appropriation are one of the more con
structive manifestations of this country's 
concern about the next generation of plu
tonium breeder reactors. 

But there is a certain danger that Congress 
will get carried away with the rosy glow of 
a world bathed in nothing but sunshine. 
Some congressmen already seem to think that 
they are buying an easy substitute for a na-
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tional energy policy. It's not quite that easy. 
The promise of solar power does not remove 
the prospect for higher energy prices ahead, 
or the need for much more serious conserva
tion. On the contrary, the longer Congress 
holds the prices of oil and gas artifically low, 
the less need most Americans will see for 
installing solar heaters in their houses. As for 
conservation, it is still this country's most 
accessible and safest energy source. Even the 
most optimistic prospects for solar energy 
over the next decade represent only a frac
tion of the energy to be saved by a cautious 
and moderate attempt at conservation. 

A HEALTH PROGRAM THAT 
WORKS-THE WASHINGTON/ 
ALASKA REGIONAL MEDICAL 
PROGRAIV.L 
Mr. MAGNUSON. Mr. President, I 

shall ask unanimous consent to print in 
the RECORD !l.n article written by Dr. 
Donal Sparkman, who is the director of 
the Washington/ Alaska regional medical 
program, which serves in my home State 
of Washington. 

I want to place this article in the 
RECORD so everyone here will have a 
chance to see how a health program 
ought to be run. 

Not by redtape, or computors, or lines 
and lines of people waiting but by an 
organization which clearly recognized 
the need to set up a health system of, by, 
and solely for the purpose of serving 
people. 

People also made this RMP operate 
well because the organization never out
grew or lost sight of its purpose to operate 
and develop an effective and workable 
health care delivery system. 

An effective health care delivery sys
tem is something which, unfortunately, 
this country does not have today-a sad 
circumstance for such a wealthy nation. 
But, we are trying to build one, and it is 
not easy. This RMP program has shown 
me and thousands in the Pacific North
west just what can be done if people put 
their minds, backs, and hearts to work. 
Dr. Donal Sparkman has had a profound 
effect on making this a success story. 

Mr. President, I ask unanimous con
sent that the article entitled "The Cu-
1fous Odyssey of the W / ARMP," be 
printed in the RECORD. 

There teing no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Bulletin of King County Medical 
Society, May 1976] 

THE CURIOUS ODYSSEY OF THE w I ARMP 
Federal health programs often appear on 

the scene imexpectedly, some outlive their 
usefulness, but few die. Factors which cause 
programs to appear or disappear don't always 
seem rational and the federal government 
doesn't seem to learn from past experience. 
With this in mind, let us examine briefly the 
ill-fated course of the RMP. 

Just what motivated President Johnson 
to appoint the Debs.key Commission in 1964, 
was never clear, but this group of health 
professionals, academicians and laymen, de
cided that there was a serious gap between 
knowledge about heart disease, cancer and 
stroke generated by research and application 
of this knowledge to patient care. The Com
mission-recommended a national network of 
regional centers. designed to unite the worlds 
of scientific research, medical education and 
medical care. Their lofty plans were scaled 
down by the Congress, which omitted the 

recommended centers, but called for the de
velopment of regional cooperative arrange
ments to afford the medical profession the 
opportunity to make available to patients 
the latest advances in diagnosis and treat
ment of heart disease, cancer, stroke and re
lated illnesses. 

DEVELOPMENT 

The Washington/ Alaska Regional Medical 
Program (WI ARMP) came into existence in 
the .fall of 1966, with the encouragement of 
Dr. John Rogness, then Dean of the Univer
sity of Washington School of Medicine, and 
with approval of the Governors and medical 
associations of the two States. A Regional 
Advisory Board, which was to become the 
policy making body for W/ARMP, was ap
pointed; it had broad representation of 
health professionals and other citizens from 
both states. The first projects to carry out 
the mission of RMP, were approved in the 
spring of 1968 and additional projects were 
approved at roughly annual intervals there
after. Ideas for these projects arose from 
many different groups. All were subject to 
careful review by W / ARMP staff, by expert 
consultants and by the Advisory Board be
fore forwarding to HEW for final decision. 

The underlying theme was the develop
ment of regional cooperative arrangements 
and, in keeping with its mandates, many 
of these were in continuing education of 
physicians, nurses and other health pro
fessionals. Continuing education needs ap
peared to be greater outside the King County 
area, and as it turned out, Medical School 
faculty and practicing physicians in King 
County carried most of this burden. One 
early continuing education activity was the 
Continuing Education Coordinator Network, 
established jointly with the UW School of 
Medicine and the Washington State Medical 
Association. This group met regularly to 
consider how best to identify and respond to 
continuing education needs in their respec
tive communities. Early recommendations 
led to the production of television pro
grams, which were shown throughout the 
state and received national recognition. Pre
ceptorships were arranged, permitting prac
ticing physicians to return to the Medical 
School or to the Hospital of their choice for 
short refresher courses. Consultants were 
sent out upon request. This two-way flow of 
people and information, in addition to pro
viding continuing education, led to better 
understanding between remote physicians 
and medical centers. Eventually this contrib
uted to the development of the University's 
WAMI Program, and to other continuing re
lationships between King County physicians 
and distant communities. 

Discussions held by the Coordinator with 
leaders in continuing education from around 
the country, led to recognition of peer re
view as a better means of identifying con
tinuing education needs. This, in turn, led 
to the development of the Health Care Re
view Center, supported jointly by WI ARMP 
and WSMA; all of this prior to passage of 
PSRO legislation. 

Two other examples of early WI ARMP 
projects were Medic I and a radiation physi
cist consultant. 

MEDIC I 

Recognizing that the "Aid Cars" of the 
Seattle Fire Department were being called 
upon to deal with heart attacks, Gordon 
Vickery, then Seattle Fire Chief, was in
vited to a WI ARMP sponsored meeting of 
cardiologists to consider better methods of 
first-contact-care for acute heart attacks. 
Discussions between the Chief, Dr. Len Cobb, 
and others, led to WI ARMP support for the 
first two years of Medic I. Demonstration 
that firemen with special training and equip
ment could successfully handle this difficult 
problem resulted in its continued funding 
by the City of Seattle. 

In 1968, there was one radiation physicist 

on the UW faculty in the Northwest to pro
vide consultation service to physicians oper
ating cobalt and other super-voltage therapy 
equipment. Recognizing the limited time he 
could provide in consultation, a project was 
developed to hire another radiation physicist 
to serve this important function. With the 
approva. of radiation therapists 1n the 
Northwest, the program was set up and from 
the beginning a fee was charged for the 
service provided. The program has pro
gressively expanded, now uses a computer to 
aid radiation therapists in calculating dos
ages, is self-supporting, as an important 
component of radiation therapy in the 
Northwest, and has become a model for repli
cation elsewhere in the United States. 

By 1971 the federal view of health care 
priorities had changed and RMP was directed 
to modify its mission to include other than 
heart disease, cancer and stroke and to di
rect its efforts toward the broad problems of 
health care delivery, particularly for low in
come, minority and otherwise poorly served 
persons. W / ARMP staff adjusted objectives 
to the new mandate and in the last five 
years developed activities such as the Health 
Manpower Clearinghouse and a Nurse Prac
titioner Training Project. 

The Clearinghouse was a modest project 
designed to help alleviate the maldistribu
tion of physicians in Washington, particu
larly in rural areas. It coordinated the efforts 
of the WSMA, other health professional as
sociations and state and federal agencies, 
each of whom had previously attempted to 
respond to urgent community requests for 
help without adequate staff and informa
tion. It identified communities in need, be
fore crises occurred and worked with them 
to determine whether replacement of a 
physician was their best course. Aggressive 
recruitment built a sizable list of physicians 
looking for placement. The project was suc
cessful and since termination of W / ARMP 
support in 1975, has continued on funds 
from two foundations with reasonable hope 
that it will be supported by the state or 
other resources on a permanent basis. 

Responding to the inability of some small 
remote communities to get and hold phy
sicians, WI ARMP, in 1972, selected a small 
group of nurses, who, after special training, 
and with physician back-up, have served as 
nurse practitioners in Darrington, Forks, and 
Vashon Island. There has not always been 
unanimous approval of this new health care 
arrangement, but careful monitoring has 
demonstrated that their performance is good 
and community acceptance excellent. In this 
state and elsewhere in the country, there 
is increasing acceptance of the nurse prac
titioner role and the passage of the Nurse 
Practice Act, by the Washington Legislature 
in 1973 gave a legitimacy to their function. 
The UW School of Nursing now provides 
two nurse practitioner courses and hopes to 
have support for third. 

CHANGE IN SIGNALS 

After 1971 federal signals for RMPs 
changed almost yearly and in 1973, when 
President Nixon ordered termination of RMPs, 
it was ti:ue, as he charged, that the pro
gram's mission had not been consistent. Con
cerned with rising health care costs and 
uncoordination of federal health programs, 
Congress, in late 1974, passed the Health 
Planning and Resource Development Act of 
1974 (PL 93-641), which was designed to 
combine existing RMPs, Comprehensive 
Health Planning Agencies and Hill-Burton 
programs and to put new emphasis and teeth 
in health planning and regulation. As of 
thi writing we are still between the ·old 
and new, but RMPs terminate June 30, and 
as it turns out, the "orderly transition" of 
RMPs into the new Health Systems Agencies 
(HSAs) doesn't happen. :::n the State of Wash
ington, the pre-existing CHPs, with some 
change, will, in at least two stances, become 
the new HSAs. 
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There are enough uncertainties regarding 

the about-to-be-born HSAs that, at this 
point, one can only speculate how they will 
work. Two points of concern to physicians 
are, that there will be meager physician par
ticipation and that the new organizations 
will have signifl.cantly greater regulatory au
thority than has existed in the past. Gov
ernor Evans, like many other Governors, is 
unhappy with the new Health Planning and 
Resource Development Act, for a number of 
reasons, such as the way the authority of 
HEW by-passes the Governor in health care 
matters. 

Looking back, it seems to me that some 
of the more important accomplishments of 
WI ARMP were: 

1. The way in which it brought to
gether different groups of health providers 
and consumers to work toward common goals. 

2. That it gave the opportunity to many 
practicing physicians to look beyond their 
own practices at health care problems and 
to work toward alleviating these. 

3. With innovation and a modest amount 
of start-up funds, needed health care activi
ties were lnitiated, which then became self
supporting or supported by other sources. 

ADVANTAGES OF RMP 

1. Though it was under the direction of the 
federal government, it had considerable au
tonomy and fiex:ib111ty to respond to local 
needs. 

2. It was able to assemble a dlversifled 
sta1f, competent in technical and profes
sional aspects of health care and in com
munity organization. It also benefited from 
excellent consultant assistance from vol
unteers who served on its many committees. 

3. It had statewide jursdlction with good 
relations with professional health associa
tions, educational institutions and public 
health that permitted development of re
gional or statewide programs. 

4. It had the opportunity to serve as neu
tral party or "honest broker" among dis
parate provider groups on local or state
wide issues. 

5. Creativeness and innovation were en
couraged in responding to health care needs. 

6. Though by definltion, it was a part of 
the bureaucracy, every e1fort was made to 
keep it a.s un-burea.ucratic as possible, to re
spond promptly and directly to questions 
and issues. 

7. It devised and carried out caTeful eval
uations of its activities, a function given 
Up service by the federal government, but 
rarely more than that. 

If RMP had these advantages and made 
some notable achievements in the improve
ment of health care, why was it terminated? 

1. With alarming increases in the cost of 
the federal health care budget it was natural 
that Congress would consider cQ.St the num
ber one priority. RMP was designed to try 
out better methods of continuing education 
and delivery of health care and while such 
efforts should result in more rational health 
care arrangements, they had relatively little 
effect on cost containment. Congress and 
HEW hope that the regulatory powers of the 
new Health Planning and Resource Develop
ment Act wlll accomplish this. 

2. Relationship with CHP: Theoretically 
CHPs should have been in existence before 
RMPs to detennlne health care needs and 
set priorities so that RPMs could respond. 
It didn't happen that way. While in Wash
ington and Ala.ska relations between RMPs 
and CHPs were generally good, the relation
ship was not as clearly defined as it should 
have been and over the country there were 
evidences of unproductive competition be
tween the two agencies. 

3. RMPs did not flt neatly into the usual 
federal-state relations th!"ough regional 
HEW omces or State Health Departments. 
RMP had a degree of autonomy from HEW 
that was a continuing source of nervous-

ness and dissatisfaction to the establish
ment. 

4. As might be expected, there was much 
variation In the quality and performance 
among RMPs around the country. 

In my opinion, there 1s a need for health 
service development capacity to respond to 
health care needs, to try out changes and in 
so doing to involve as broad a segment of 
health professionals as possible. Though the 
Health Planning and Resource Development 
Act includes language relative to health 
services development or RMP-type activities, 
its relative importance in the law is indi
cated by the fact that this section occupies 
less than a page of a 92-page document 
describing the Act. Further, the new HSAs 
are proscribed from entering into health 
service development activities for at least 
the first year of their existence and consid
ering their preoccupation with regulatory 
matters and the austerity of the health 
budget, there is real question whether such 
health service development activities will 
ever become a significant part of their pro
gram. Considering the swings in the pendu
lum of federal health ca.re directions in 
the past two or three decades it ls likely 
that as the developmental type activtties. 
or RM.P are missed, a new Phoenix may arise 
from the ashes. 

NATIONAL CENTER FOR HEALTH 
EDUCATION 

Mr. CRANSTON. Mr. President I was 
proud to learn that the first president 
of the National Center for Health Edu
cation will be Robert L. Johnson. Uni
versity of California vice president for 
university and student relations. As 
more and more recognition is given to 
the importance of health education in 
preventing illness and in encouraging 
the appropriate utilization of health re
sources, the establlshm.ent of the na
tional center last November was a timely 
event. With the election of Robert John
son to the presidency of the center, I 
am confident the center will become a 
major force among the Nation's health 
care resources. 

CONSUMER PROTECTION BENEFITS 
CONSUMER AND BUSINESS 

Mr. MOSS. Mr. President, with all the 
talk about regulatory ref onn and get
ting Government oft' of business' back, a 
recent Ford Motor Co. message to its 
dealers demonstrates that consumer pro
tection legislation can be beneficial to 
both the consumer and business. The 
foundation of consumer legislation is to 
insure that competition is fostered in 
the consumer's interest, and in our soci
ety competition is the guiding principle. 
The Ford Motor Co.'s message to dealers 
uses the Magnuson-Moss Warranty Act 
as an example of how Federal legislation 
can benefit both business and the con
sumer. 

As Mr. P. E. Benton, Jr., general man
ager of Ford Parts and Service Division 
says in his memo to dealers, 

Complying with these provisions affords an 
opportunity for the dealer to build a m«Xe 
permanent relationship with his new vehicle 
customer. 

Mr. Benton goes on to say, and I be
lieve this comment is critical considering 
some of the criticism which has been di
rected at this important consumer pro
tection measure-

We believe, however, that rather than a 
hlndra.nce, the Act affords an opportunity to 
increase customer satisfaction With our prod
ucts and to build a more permanent cus
tomer relationship with the dealer. 

Mr. President: Ford Motor Co~ is to be 
congratulated for its vision, and as prin
cipal sponsor of the Magnuson-Moss Act, 
I wish to thank the company. 

I ask unanimous consent that the Ford 
Motor Co. message to dealers be printed 
in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 
THE MAGNUSON-Moss WARRANTY-FTC IM

PROVEMENT ACT AND ITS IMPORTANCE TO 
YOUR DEALERSHIP 

ALL FORD AND LINCOLN-MERCURY DEALERS: 
The U.S. Warranty and Federal Trade Com

mission Improvement Act (Magnuson-Moss 
Act) is of utmost importance to your dealer
ship. First, because there a.re certain provi
sions o! the new warranty law with which the 
dealer and the manUfacturer must comply. 
Second, because complying with these pro
visions affords an opportunity for the dealer 
to build a more permanent relationship with 
his new vehicle customer. 

The provlslons of this new law, effective 
July 4, 1975, require that the warranty must 
be labeled "full" or "limited", and its terms 
made available to the consumer prior to the 
retail purchase. 

Ford Motor Company has complied with 
the first provision by clearly identifying its 
new 1976 car and light truck warranty a 
"limited warranty••. You, the dealer, must 
comply with the second provision by describ
ing the warranty terms to each prospective 
customer before he signs the buyer's order. 

In many cases, regulatory legislation is in
terpreted as being too biased against the 
seller and unfairly weighted in favor of the 
buyer. We believe, however, that rather than 
a hindrance, the Act affords an opportunity 
to increase customer satisfaction with our 
products and to build a more permanent 
customer relationship with the dealer. 

On the following pages of this brochure 
a.re described some tools and suggested pro
cedures to ass1st your sales and service per
sonnel in more effectively complying with the 
new law. 

Please study and review them with your 
counsel so compliance with their principles 
will be initiated effectively in your dealership. 

Sincerely, 
P. E. BENTON, Jr. 

USE THESE TOOLS TO COMPLY WFI'H THE 
MAGNUSON-MOSS WARRANTY ACT 

"Any written warranty that passes from a 
seller to a consumer must be made available 
to the consumer prior to purchase. The bur
den of assuring customer knowledge of the 
warranty terms rests with the seller." 

These two requirements of the Magnuson
Moss Act rest squarely upon the seller's 
shoulders for compllance. Failure to "make 
the written warranty available to the con
sumer prior to the purchase" and not being 
able to prove that such action was taken 
can subject the dealer to severe penalties 
under the Act including the ineffectiveness 
of a.ny disclaimers and potential monetary 
damages. Obviously, poor customer relations 
and bad publicity for the seller could result. 
On the other hand, using the tools described 
on these pages enables Ford and Llncoln
Mercury Dealers to comply fully with the new 
law and, in so doing, build a solid bank of 
satisfied customers. 
"MAXIMUM RETURN" YEAR i976 NEW CAR AND 

LIGHT TBUCK WARUNTY vmEO TAPE 

An excellent medium for clarffylng the 
provisions of our warranty to prospective 
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customers prior to purchase. Let Phil Ab
bott's audio-visual presentation of the war
ranty premiums help your salesmen comply 
with the new law. 

The showing of this video tape to each 
prospective new 1976 vehicle buyer in its en
tirety, together with proof that he has read 
and understands the 1976 limited Warranty 
statement, constitutes compliance with the 
"Notice Requirements" of the Magnuson
Moss Act. In any event, even if the prospec
tive customer views the film ... especially if 
he does not . . . he should be given the 
opportunity to review the 1976 warranty 
Statement as published in the Warranty 
Facts Booklet. 

Approximately ten minutes in length, 
properly used at the strategic moment, this 
easily understood explanation of our war
ranty terms can help close deals by instilling 
customer confidence in your dealership and 
Ford-bull t products. 

The message of this tape strongly rein
forces your professional service capablllties 
in handling not only warranty work but all 
required customer service needs. 

1976 WARRANTY FACTS BOOKLET 

Spells out the exact legal terminology of 
the 1976 limited warranty provisions, defines 
the special pro rata warranty on batteries, 
refers to tire adjustments by the tire manu
facturers and answers a list of frequently 
asked warranty questions. 

The booklet explains in depth warranty 
information that the video tape could only 
briefiy present. While the booklet ls placed 
in the glove compartment of ea.ch 1976 car 
and light truck, equip your salesmen with 
extra copies to use as an authoritative refer
ence when answering questions from pro
spective buyers. 

1976 OWNER'S MANUAL 

An effective selllng tool in convincing new 
and repeat customers that their 1976 vehi
cles should come home to your dealership 
for the scheduled maintenance, as outlined 
in the Owner's Manual, plus any needed war
ranty work. 

Like the Warranty Facts Booklet, the 
Owner's Manual ls referred to in the 1976 
warranty video tape and salesman should 
have copies to use for any additional infor
mation prospective buyers may request. The 
customer's permanent copy will be placed in 
each new vehicle's glove compartment. 

RETAIL BUYER'S AGREEMENT 

A simple form signed by your buyers of 
new vehicles offers proof that your dealer
ship has complied with the requirement of 
the Magnuson-Moss Act which places the 
"burden of assuring consumer knowledge of 
the warranty terms" with the seller. 

Should the question ever arise as to 
whether or not the provisions of our 1976 
New Car and Light Truck Warranty have 
been explained to a particular purchaser, 
that purchaser's signature on the Retail 
Buyer's Agreement form would dispel any 
doubts. Use it with each and every 1976 
model deal. 

USE MAGNUSON-MOSS TO Bun.I> CUSTOMER 
CONFIDENCE AND CLOSE SALES 

Only a few simple steps are necessary to 
train your sales force in taking action to com
ply with the law and using the procedure as 
a possible stepping stone to closing more 
sales. 

Acquaint all your sales staff with the new 
Magnuson-Moss Warranty Act and its two 
basic provisions: 

a. that our 1976 warranty must be desig
nated as a "limited warranty" 

b. that the seller is responsible for making 
the terms of the warranty available to the 
buyer prior to the retail purchase. 

Preview the 1976 warranty video tape en
titled "Maximum Return" with your sales 
force. Have them contribute their thinking 

on the best time during a sales presentation 
to introduce the subject of warranty and 
show the tape to a prospect. 

Review both the 1976 Warranty Facts Book
let and Owner's Manual and describe their 
functions in answering questions and refer
ence for greater warranty detail and recom
mended maintenance. Distribute copies o! 
each to all members of your sales staff. 

Introduce the Retail Buyer's Agreement 
form. Explain its function as verification by 
the purchaser that the warranty terms have 
been made available to him. 

Demonstrate how getting a prospect to sign 
a Retail Buyer's Agreement form (which ac
knowledges that the customer understands 
the Warranty Provisions) after viewing the 
tape can lead directly to closing the deal and 
signing a buyer's order. 

Distribute copies of the Agreement form 
to your staff. Since the burden of assuring 
customer knowledge of the warranty terms 
rests with the seller, you may wish to make 
it mandatory to have the customer-signed 
copy of the warranty acknowledgement form 
attached to each retail order form. 

Set up a procedure for your car and truck 
salesmen to introduce your service depart
ment to your customers and prospects. Tak
ing five minutes for this "service walk" will 
help reinforce the service professionalism of 
your dealership personnel and equipment and 
will add to the value of a vehicle :.ale. This 
is when you'll want your Service Manager 
and Advisors to sell the idea of bringing the 
new vehicle back home for service. 

Properly using Magnuson-Moss can help 
bring your customers maximum return on 
their investment in a Ford-built product and 
give your dealership maximum return in sales 
and service volume from satisfied customers. 
KEEP CUSTOMER CONFIDENCE-BUll.D SERVICE 

SALES 

In the final analysis, good or bad owner 
relations are often generated in the service 
department. How the customer is received, 
how his requests are handled and how well 
the work is done all have a direct infiuence 
on whether he will return for additional 
maintenance and service, or not. 

Now that ea.ch new 1976 model buyer, by 
law, should be briefed in the terms of our 
warranty, it is important that the new ve
hicle be properly prepared for delivery. It is 
recommended that you thoroughly brief your 
service and parts personnel in the new Mag
nuson-Moss Warranty Act and the manner 
in which you expect each of them to handle 
the warranty presentation and all service 
maintenance. Follow these simple steps: 

Introduce all service and parts personnel 
to the provisions of the new law. 

Show them the video tape entitled "Maxi
mum Return" and explain that this is viewed 
by each prospective buyer. 

Define your dealership policy in detail as 
it relates to properly handling new vehicle 
prep and all service work throughout the 
period o! ownership and thus build a per
manent relationship with satisfied customers. 

Stress the importance of customer follow
up . . . after the sale and throughout the 
period o! ownership. Establish a procedure 
for following your customers for needed 
maintenance on a regular basis. 

Two legs of the "triangle of satisfaction" 
mentioned in the warranty video tape are 
dependent on your management direction. 
You make the investment in talent and 
equipment, and ycur merchandising and 
promotion activities bring maximum return 
on your investment. 

Make new customers' introduction to your 
service department a regular way of life. 
Take the time to meet and welcome your 
customers of the future. Your sincere desire 
to serve all their automotive needs will 
establish a long-lasting relationship. 

Build on the Service Conveniences you 
offer: credit cards, toll-free line, complete 

parts and accessories inventory support, full
line service capabilities, service rentals and 
convenient hours. 

Satisfied customers are your most impor
tant asset. It has been estimated that over 
his adult lifetime, the average customer is 
worth more than $50,000.00 in vehicle and 
service sales to the dealership. Naturally, the 
impact of a customer's relationship with 
your dealership is more directly associated 
with his service experiences than with his 
car buying experience, perhaps up to a ratio 
of 10 to 1. This makes it imperative that your 
service personnel put your best foot forward 
on each and every service job. Keep your cus
tomers coming back to you and your dealer
ship will realize maximum returns in volume 
and profits for your efforts. 

SELECTING THE VICE PRESIDENT 

Mr. McGOVERN. Mr. President, at a 
time when there is considerable discus
sion about the selection of the Vice Pres
idential nominees for 1976, I find Mr. 
Clayton Fritchey's piece in this morning's 
Washington Post of special interest. 

Mr. Fritchey correctly makes the point 
that while serious questions were raised 
about my selection of Senator EAGLETON 
as a running mate in 1972, there was a 
far more serious deficiency later revealed 
in the background of Vice Presidential 
nominee Spiro Agnew. Beyond this, Mr. 
Agnew was selected, not once, but twice, 
for the second highest office in the land. 

It is also worth noting for historical 
purposes that few Vice Presidential nom
inees have ever been carefully checked as 
to personal background. There was 
nothing unusual about the manner in 
which either Mr. EAGLETON or Mr. Agnew 
was selected as a Vice Presidential nom
inee. 

In any event, while I do not agree with 
all of the observations in Mr. Fritchey's 
column, I do think Members of the Con
gress and others will find this piece of in
terest. I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CHOOSING No. 2 
(By Clayton Fritchey) 

Now that Jimmy Carter's nomination for 
President ls taken for granted, everybody is 
telling him how to pick a Vice President or, 
rather, how to avoid one who might have a 
skeleton in his closet. What it comes down to 
is-"No more Eagletons." 

The reference, of course, ls to Sen. Thomas 
Eagleton (D-Mo.), who was nominated for 
Vice President by the Democrats in 1972, but 
later forced off the ticket when it became 

· known that some years previously he had 
been treated briefly for nervous exhaustion 
after a grueling campaign for state office. 

Looking back, it now would appear that 
the Democratic Party and the press, if not 
the public, reacted excessively to the revela
tion that Eagleton had been given "shock" 
therapy as pa.rt of his hospital treatment. 

In fairness to the senator, we today know 
that he was telling the truth four years ago 
when he assured the electorate that his ill
ness was of a passing nature, that he had 
completely recovered from it and was compe
tent to perform his official duties. His record 
in. the Senate since 1972 more than bears 
this out and, in recognition of this, the peo
ple of Missouri re-elected him in 1974 by a 
handsome majority. 

Eagleton's outstanding performance in the 
Senate in the last two years is a timely re
minder to us to guard against the super-
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stition that nervous and psychological dls
orders are necessarily worse than somatic 
ones. Either type of illness can lead to death 
or to recovery. It all depends. 

How many could qualify for public oJllee 
if previous illness was a fatal black mark? 
Both Gen. E!senhower and Lyndon Johll80n 
were elected President by huge majorities 
even after barely surviving massive heart at
tacks and neither had any trouble carrying 
out his duties. 

In pondering the vice presidency thiS year, 
a better watchword would be-"No more 
Agnews." Atty. Gen. Edward Levi has just 
offered the services of the FBI to check the 
backgrounds of prospective vice-presidential 
nominees of both major parties, but there is 
no reason to believe that an FBI quickie 
would have discovered that Agnew had been 
on the take or that Eagleton had received 
shock treatment. Both disclosures came about 
accidentally. 

In any case, the whole idea of involving 
the FBI in presidential and vice-presidential 
polltics ls repugnant. And, from a practical 
standpoint, unnecessary. By the time a can
didate can aspire to the presidency, the un
relenting glare of long political exposure 
has usually uncovered all the public needs 
to know about the person. 

The unprincipled record of "Tricky Dlck" 
was known to the electorate long before 
Ntxon ran for President. so his election can
not be blamed on publtc Ignorance. In fair
ness to the public, however, it 8hould be re
called that, ln winning the 1968 election, 
Nixon got only 43 per cent of the vote. 

On the whole, our political system tests 
candidates pretty reliably. There have not 
been many big post-election surprises; few 
hidden skeletons have emerged ln the White 
House. The Presidents who turned out to be 
second or third rate or worse were known to 
be of doubtful ca.Uber well before they were 
elected, as, for example, in the cases of Nixon 
and warren G. Harding. Nixon and Agnew 
are the only nationally elected omctals 1D 
our history to be accused of crlmlnal con
duct and driven from omce. 

In my time, no nominee of either major 
party has ever disclosed his choice for Vice 
President ln advance of his own nomina
tion, and generally the choices have been 
acceptable because the nominee naturally 
wants a running-mate who will enhance the 
ticket or, at worst, not compromise it. 

In 1956, Adlai Stevenson, following his own 
nomination, suddenly and dramatically, 
threw the contest for the vice presidency 
Wide open. leaving the outcome entirely to 
the delegates. It was widely acclaimed as a 
fine democratic gesture, but in fact the de
cision eased Stevenson out of an embarrass
ing dilemma. 

Rightly or wrongly, three or four of the 
vice-presidential hopefuls thought they had 
reason to belleve Stevenson was in their 
corner, so he could not support one Without 
offending the others. The open convention 
was a good out. The winner was the late :Estes 
Kefauver. but Hubert Humphrey, John P. 
Kennedy and Albert Gore, among others, 
would have been quite acceptable. This year 
the Democratic Party is again blessed With a 
half-dozen or more omclals, any one of whom 
would strengthen the ticket. So, if Gov. 
Carter should want to emulate Stevenson, 
he ls in a good position to do so. 

SENATOR LONG AND THE CRAN
STON AMENDMENT 

Mr. CRANSTON. Mr. President, un
fortunately, I was unable to participate 
in yesterday afternoon's discussion on 
the Senate floor regarding Senator LoNG 
and provisions in the pending tax bill 
that might affect his daughters, nephews, 
and nieces. And, unfortunately, I may not 

be present when this provision in the tax 
bill is actually considered, for my dutres 
as chairman of the Democratic Creden
tials Committee will keep me away from 
the Senate most of Monday, Tuesday, 
and Wednesday. 

So I want, at this time, to verify every
thing that the Senator from Louisiana 
said yesterday in the Chamber discussion 
concerning the origins of the provisions 
now in law which may have adversely af
fected the Senator's relatives. It was my 
amendment to the tax bill-an amend
ment concerning the oil depletion allow
ance-that was adopted by the Senate 
and enacted into law that is involved in 
all this discussion. 

This amendment was worked out in 
discussion between Senator LoNG and 
me. After our discussions, Senator LoNG 
asked Larry Woodworth to draft it. and 
I then introduced it. Senator LoNG and 
I specifically agreed that the amendment 
should be drafted very broadly. so that 
no one who should pay the tax would 
escape the tax. We recognized that the 
consequence might well be that some 
people who in all fairness should perhaps 
not be subject to the tax would be re
quired to pay it. We knew. however, that 
we could not foresee all contingencies. 

So Senator LoNG did indeed play a 
big part in preparing and writing into 
law the provision of the current code 
that have perhaps insured members of 
his own family. 

I have no similar first-hand knowl
edge of the Dole amendment. apparent
ly designed to cure certain inequities that 
developed in the application of my 
amendment, and so, of course. I have no 
comment on that aspect of this matter. 

JOE RAUH: THE DEPENDABLE 
LIBERAL 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that an article by 
Robert J. Donovan, appearing in the Los 
Angeles Times of Monday. June 21, re
lating to my friend, Joe Rauh, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
UNDERSTANDING RAUH-IN ONE EAsY LEssoN: 

IF CARTER CAN'T GET A "FIX" ON THE LIB
ERAL LEADER, HE'S REALLY AN OUTSIDER 

(By Robert J. Donovan) 
WASHINGTON .--Jimmy carter has a prob

lem. 
He can understand people around his 

brother Billy's fllltng station. He can under
stand the congregation In a black Baptist 
church. He can understand big-shot Texas 
businessmen and Harvard professors. But, he 
confessed last week, he cannot get a fix on 
Joseph L. Ra.uh, Jr. 

"I don't understand Joseph Rauh," Carter 
told reporters on a flight from Texas to Sea 
Island, Ga. "He didn't understand me. There's 
a chasm. that exists:· 

Incredible I Everyone understands Joe 
Rauh. including LllUan Hellman, a legal 
client of his, who says 1n her current book, 
"Scoundrel Tim.e," "I liked Rauh. Shrewd
ness seldom goes with an open nature. but 
in his case it does and the nice unbeauti!ul, 
rugged, crinkly face gives one confidence 
about the mind above it." 

Not understanding Joe Rauh at reast proves 
Carter's claim to being a Washington out
sider, because all the Washington insiders 

have for 30 years known Rauh, a founder and 
current Vice chairman of the Americans for 
Democratic Action, as open. amiable, honest, 
forthright to a fault, and ready at the drop 
of a hat t.o expound liberal gospel. In fact, 
he's about the easiest person ln town to 
understand. 

When the shocking news arrived from Sea 
Island, it seemed imperative to rush over and 
have a chat with him at his Connecticut 
Ave. law office. and one thing the visitor 
learned was that Rauh, despite his wait-and
see stance, would as o! now vote for Carter. 
At the same time. Rauh talks about Carter 
in terms that set forth, simply, a llberal's 
dilemma about Carter as the Democratic 
candidate. 

No one in W~lngton speaks with higher 
credentials on liberalism. A graduate of Har
vard and Harvard law school, law secretary to 
Justices Benjamin N. Cardozo and Felix 
Frankfurter and deputy housing expediter 
under President Truman, Rauh has been in 
the forefront of liberal fights in and out of 
courts and congressional hearings since the 
late 1940s. 

He helped both President Kennedy and 
President .Johnson With civil-rights legisla
tion, and has been an attorney for unions 
and civil-rights organizations. For such work 
he has won all sorts of honors. Including the 
Lasker award of the New York Civil Liber
ties Union. 

Rauh a.nd Carter agree that they had some
thing of a run-in at last year'P ADA national 
convention here. Candidates for the Demo
cratic nomination were invited to speak at 
a Friday night session. Carter did not appear. 
However. he turned up and wanted to speak 
at the Saturday cocktail party. according to 
Rauh. Rauh objected that this was unfair to 
some of the other candidates, who, he said, 
had canceled important appointments to at
tend the Friday night session. 

Beyond this flap, Rauh has not joined the 
rush to support Carter, preferring, he has 
said openly. to wait and see. To see what? 

.. Obviously, what :r hope for out of any 
Democratic President," he said 1n an Inter
view. "ts liberal leadership. It ts as simple as 
that. I have always thought that liberals in 
politics ought to be for ideals and idealism, 
and not be 1D poUtics for personal advan
tage." 

At 6~ he said, he ls too old t.o want any
thing personally from a Democratic adminis
tration, merely liberal leadership. 

"By that." he explained, "I mean that the 
country ts run for the benefit of those who 
have the least and need help and not for the 
benefit of those who have the most and don't 
need help. All four Democratic President.a of 
my lifetime-Roosevelt, Truman, Kennedy 
a.nd Johnson-have been liberals. 

"I am not hostile to Carter. There ts no 
reason for me to be personally hostile." 

Rauh and the ADA were supporting Mor
ris Udall for the Democratic nomination. Now 
that Carter ts the apparent winner. Rauh be
lieves that, Instead of joining the rush to the 
Georgian, the liberals have more to gain by 
waiting. 

"Liberals in politics," he explained, "may 
get candidates to come In their direction 
more likely by withholding final judgment 
and thus pressuring a centrist candidate like 
Carter to come our way." 

He conceded, however, that the Republi
cans leave Democratic liberals with little 
choice but to back Carter. 

"If I had to decide at this moment," he 
said, "I would cast my vote for Carter pr1-
ina.rlly because he has the support of the 
black leadership. It seelllS somewhat lacking 
ln humlllty to decide what is best for the 
have-nots in th!s society when they have 
decided on carter ... 

Not an altogether enthusiastic statement. 
What would Carter have to do to win the 
wholehearted support of one of the Demo
cratic party's outstanding liberals? 
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"I guess," Rauh replted, "I would put tt 

this way: 
"One doesn't expect Carter to take an 

ADA position on most or all issues. One can 
expect him to clarify the positions he has 
on issues so that we would know just where 
he stands. 

"For example, he opposes the pro-abortion 
constitutional amendment, but in other ways 
tries to make the anti-abortion people feel 
he is on their side. He says he is for 'volun
tary busing.' That is misleading, because 
even the most hostile opponents of inte
grated education do not challenge voluntary 
busing-they challenge court action to in
sure integration. 

"He says he's for health insurance but re
fuses to support any specific means of bring-
ing it about. . 

"To be honest, I am affected by the writ
ings of Stephen Brill and Bob Schrum. (The 
former wrote a critical article about Carter 
for Harpers magazine and the latter, after 
working briefly for Carter as a speechwriter, 
quit in disagreement and wrote a memoran
dum explaining why.) There are two young 
men of high integrity. 

"Both attested to Carters saying different 
things to different audiences and different 
things in public and in private. I would hope 
that in some way Carter could dispel the 
doubt that all this raises." 

THE 18 MONTHS THAT MATTER 
Mr. MAGNUSON. Mr. President, I ask 

unanimous consent that a speech deliv
ered by Mr. Jack Steiner at the Depart
ment of Transportation's 1976 Aviation 
Review Conference in Washington, D.C. 
be printed in the RECORD. Mr. Steiner is 
vice president for technology and new 
prorgam development of Boeing Com
mercial Airplane Co. His May 24, 1976 
speech deals with the critical period 
which the airline and aircraft industries 
are now facing. I invite the attention 
of all Members of Congress to Mr. Stein
er's remarks. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE EIGHTEEN MONTHS THAT MATTER 

(By J. E. Steiner) 
Ladies and Gentlemen: Eight years ago, 

in 1968, the United States airplane industry 
produced almost 700 commercial airplanes 
at a total annual value of over five billion in 
1975 dollars. This year, 1976, the same indus
try will produce less than 200 airplanes for 
a value in the same dollars of not quite four 
billion. In 1968 over 60 percent of our output 
went to U.S. Airlines. Today a.bout 28 percent 
1s for the U.S. even though world passenger 
traffic volume almost doubled in those eight 
years. 

Is this because our industry matured and 
new airplanes could no longer offer technical 
improvements? Not really. We now know 
how to build engines that burn 20 percent 
less fuel per pound of thrust than any de
livered in 1968-and fuel price (in constant 
dollars) has tripled or quadrupled in the 
time period involved. We now know how to 
build wings almost 10 percent more efficient 
than those we built in 1968. We now have 
digital electronics that, in some ways, con
stitute as great a technological advancement 
as the introduction of the transister-a.nd 
much more efficient structures-and lower 
community noise than dreamed possible in 
1968. In short, we have the largest tech
nological improvement package available 
since the introduction of the jet airplane al
most 20 years a.go--but it is largely unused.
In fact, only a. relatively few of our 2150 
U.S. airline jet transports use any of it at 

all-and none use even half of the total 
package. 

With a 1968 industry direct employment 
of over a quarter of a million workers and 
a balance of trade contribution of almost $6 
billion in 197&--5econd. only to agriculture.
one might have thought that the industry 
was deserving of a little thoughtful planning. 
Let's consider a typical measure of average 
airline health, i.e., the percent of the opera.t
ing fleet wh.lch an airline can replace in any 
given year with its cash flow (net profit plus 
depreciation plus deferred tax). Using a per
centage number has two benefits: it accounts 
for the growth which has occurred during 
the year, and it accounts for increases in the 
price of replacement equipment. 

If aircraft remained viable for 20 years be
fore replacement, which, unfortunately, they 
don't, an airline would obviously need to 
have an annual cash generation sufllcient to 
replace 5 percent or 1/20th of its fleet. Since 
growth, over a rather substantial period of 
yea.rs, wlll be roughly equal to replacement, 
about another 6 percent is required tor 
growth. As any airline knows, airplane ac
quisition is really not the only reason for 
generating cash. A few more percent is re
quired to replace other capital assets and 
provide adequate ca.sh return to investors. 

Yet cash generation in percent of fleet re
placement for the total U.S. trunk system 
went from over 13 percent 1n 1967 to 6 per
cent in 1970 to less than 4 percent 1n 1975, 
and. no one here in Washington even men
tioned it. A great system was dying. A system 
that had propelled the U.S. manufacturers 
to build better equipment than any other 
manufacturers on earth. Yet, instead of 
sounding the alarm-the occurrence of a 
desperate phenomenon-( dying of the mar
ket, drying up of jobs, dtm!nlsbing o1 future 
balance of trade, lack of funds for techno
logical development-sickness of the whole 
civilian manufacturing system)-many in 
Washington ignored the plight of the airlines 
and pressed for lower fa.res for their constitu
enUs, and. loaded on a host of environmental 
requirements. They ignored airline employ
ment la.yo1fs and red ink income statements. 
They ignored the manufacturer's decllning 
sa.Ies. They chose to ignore all these threats 
to our free enterprise system. 

What many may not have realized was 
that they were in effect causing less noise 
reduction to result a.nd greater fuel to be 
used by impeding the one requisite of tech
nological progress-financial capability of the 
U.S. trunk oarrlers. The airlines simply could 
not a.trord to buy quieter and. more fuel effi
cient equipment to replace their aging fleets. 

Let's make sure we understand the basic 
fundamentals: (a) substantial annual in
vestment in technological devel'Opment; (b) 
a :finaneia.lly sound group of airlines that can 
keep their aircraft fleets up to the st&te-of
the-a.rt and can retire airplanes at the end 
of book life (a.bout 14 years) to permit a 
whole new generation of technology to enter 
the system. In between (a) and (b) a.re jobs, 
balance of trade, and American leadership of 
the world commercia.l airplane industry. We 
got where we are due to the large a.mount of 
technology piled up by U.S. military develop
ment of the long-range bomber in the 1950's. 
U.S. manufacturers have built over 90 per
cent of all the commercial airplanes in the 
free world. In addition, the crossover in 
travel between intercity rail and intercity air 
traffic which occurred in 1956 resulted ten 
years later (1966), in six times as much air 
travel as rail and an acceleration of our 
growth in Gross National Product. 

Now, almost 600,000 passengers a day are 
carried by our U.S. domestic airline system. 
Ten yea.rs :flrom now it will be one million a. 
day. It is estimated that such intercity flying 
is now participated in by over half of the 
total U.S. population---ft.Ild air transportation 
has become a dominant world factor, said. 
in fa.ct, to be the second greatest single con-

tributor to rat.e of economic growth, exceeded 
only by education. It has been estimated 
that, in this Bicentennial year, some 18 mil
lion people from other nati<>ns will visit the 
United States. Of this, almost seven and one
half milllon will arrive by air. Air transport 
has long ago ceased. to be a luxury, and re
marks limlting it to any "jet set" are out of 
touch with reality. Air transportation is the 
basic mode of intercity transportation now 
and in the future. It is one of the pillars 
upon which our economic system is sup
ported. 

And yet, in our infinite wisdom, we vir
tually ceased large-sea.le government spon
sored technological development applicable 
to civil aircraft in about 1955 and didn't 
start it up again until a.bout 1970. Our gov
ernment paid Harvard Business School in 
the early 60's to study and tell us that all 
successful engine programs were started be
fore the airplane on which the engine would 
be used was defined-because the develop
ment time of engines ls, by its nature, longer 
than the development time of airframes. Yet 
the same government that paid for the study 
forgot its message !or 15 years--1955 to 1970 
and allowed the major burden of long term 
technological development to shift to pri
vate industry. Private industry ls capable of 
tackling very large programs but ls not ca
pable or funding the very long term develop
ment building blocks that, in this industry, 
produces them. 

That 15 years, lapse essentially erased our 
world technological lead. Now at long last, 
we are struggling to re-create it. It is very 
questionable whether this can be done, but 
we must try. I fully support the increasingly 
aggressive attitude of NASA. I trust this atti
tude will be supported by adequate federal 
research funds--on a scale that even the 
proponents do not appear to understand, if 
world supremacy 1s to be re-instated. 

I was interested in & recent Senate hear
ing in which I participated. One of the Sen
ators alluded to our U.S. leadership and con
trol. My response was: Sir, with only 20% 
of the orders coming from the U.S., we are 
not controlllng anything. With appropriate 
hindsight, the opportunity we have presented 
to our foreign competitors seems, indeed, 
to h-ave been incredible. 

Every large U.S. commercial airframe, and 
engtn& company 1s engaged in collaboration 
arrangements or discussions with non U.S. 
nations. Such engagement does not diminish 
American jobs, it creates them. Without co
operation, these internation-al markets can 
be closed to us. 

The situation is now becoming fairly well 
understood. Financially sound airplanes 
originate financially sound ~w airplane 
programs which introduce new technology 
airer.aft into the air transportation system 
which result in greater productivity, lower 
operating cost, less fuel burned and lower 
community noise. This isn't done with rules, 
its done with rules-plus money. 

The year 1976 looks like one of modest 
airline profit-but one year cannot remedy 
the effects of seven or eight years of unsat
isfactory earnings. It will take a lot more. 
Profits is not a dirty word. It is the only 
thing that makes our system run. There 
hasn't been a. new U.S. commercial aircraft 
program started for over eight years-the 
longest dry spell in the history of commercial 
aviation. 

At any given time, and for any given routn 
pattern, an airline requires a distribution 
of different sized aircraft. If they have too 
many small ones, airport con~stion and gate 
constraints occur. If they have too many 
large ones. frequency is constrained and 
passenger load factors are unprofitably low. 
If one divided the U.S. domestic trunk jet 
trasnport aircraft sizes into four classifica
tions: "small," "medium," "large,'' and "very 
large," then a.n optimum U.S. domestic trunk 
jet transport distribution would, in general. 
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have a relatively high percentage of "med
ium" size aircraft. The number of seats as
sociated with each size classlfi.cation increases 
very gradually with time--a.t a rate well be
low overall revenue passenger mile growth 
with time. The size, complexity, and inertia 
of the system eliminates all but very gradual 
changes in the number of seats associated 
with size classlfi.cation. 

Another way of saying this is that the 
figure of merit is cost per revenue passenger 
mile (RPM), not cost per available seat mile 
(ASM). 

The first item on our current high tech
nology is, of course, the high bypass ratio 
engine. This offers a fuel consumption bene
fit of a.bout 20 percent and, in addition, 
ha.s a favorable effect on community noise. 
The latter 1s due to the sound quality of 
noise generated by the high bypass ratio 
engine. Suppression of its higher frequency 
noise tends to be more feasible than the 
lower frequency of older engines. 

High bypass ratio engines a.re available 
in the United States only in the "large" 
and "very large" size aircraft. These are the 
DC-10, the L-1011, and the 747, and they 
number about 300 out of the total 2,150 U.S. 
Jet transports. 

The only medium size (actually somewhat 
large size for "medium") commercial air
plane in the world employing a high by
pass ratio engine is the French/German 
ASOOB which has been slow in selling. How
ever, 56 aircraft have been sold or optioned 
to eight airlines on three continents. As 
yet, none have been purchased by U.S. op
erators. The only high bypass ratio "small" 
aircraft seriously discussed is the French 
Super Mercure, powered by the U.S./French 
CFM-56 engine. However, the economic v1-
ab111ty of this aircraft remains a question. 

A substantial deferred-buying bow wave 
of unfilled modernization requirements in 
the medium and small size airplanes has 
built up. Over-capacity ha.s been eroded by 
time. We predict that a $46 billion ( 1975 
constant dollars) world market, now through 
1985 exists-almost half for replacement and 
ha.If for growth. We predict that 52 percent 
of the requirement will be by U.S. airlines, 
24 percent by European (including 5 percent 
by Brita.in, S.5 percent by France, 3 percent 
by Germany), 4 percent by Ja.pa.n, 4 percent 
by Canada and so on. We predict that two
thirds of this market wm be for deliveries 
between 1980 and 1985. We see a. technology 
package of high bypass engine, a more mod
ern wing (worth about half as much in ef
ficiency as the engine), new integrated digi
tal electronics, and improved structures-a 
larger technological package than existed be
tween the 707 and 747, except for the size 
effect of the latter. We see this market 
fueled by (a.) the deferred buying syndrome 
and the aging fieet, (b) the gradual elimi
nation of over-ca.pa.city, (c) the noise re
quirement to quiet or, preferra.bly, replace 
the 707 and DCB, and (d) the resumption 
of U.S. and world economic growth. 

All these forces seem to be building to
gether to form a critical period, and for pur
poses of this discussion I've called it "The 
18 Months That Matter". It starts a.bout now. 
On its outcome will rest the fortune, the 
jobs, the balance of trade, the large con
tributions of a healthy airline system to eco
nomic growth, the increased technological 
and catalytic splnoff of commercial aero
space-and the future of U.S. commercial 
aviation for the next two decades. 

Let's name a few ingredients of the next 
18 months: 

( 1) Maintenance of reasonable airline 
profits through appropriate ta.riff structure 
and a. reasonable cooperation of labor, which 
sometimes seems to fall to realize the po
tential perils in job sec1U'ity and eventual 
living standards. 

(2) Creation of an environment whereby 
new programs can be started in a timely 

manner. From three and one-half to four 
yea.rs are needed to bring off a new program. 
If we want low noise and better fuel efficiency 
in 1981 to 1985, then we must face almost 
immediate reconstruction of confidence of 
the financial community in airline credit
worthiness. In addition, if there ls to be a 
noise reduction escrow fund, let's have it 
soon. 

( 3) Construction of new design noise 
standards so manufacturers can be assured 
that their aiming point isn't going to change. 

(4) Construction of CFM56 and JTlOD "ten 
ton" engine programs with no time delay 
and with extra emphasis on cost of owner
ship which has been so disappointing on all 
first generation high bypass ratio engines. 

(5) Creation of at least one (and possibly 
two) new, U.S.-led designs incorporating all 
elements of the latest technology package tn 
the two-a.isle, LD3 capable size area of 180 
to 200 U.S. two-class passengers and powered 
by either three "ten ton" engines or two of 
the existing "20 ton" engines. 

(6) Development of a.t least one U.S.-led 
program using high technology and having 
viable economics, in the European all-tourist, 
160 to 170 passenger ca.pa.city. 

(7) sta.b111zatlon of planning for future 
airway air tra.mc control with a program that 
employs available digital electronic capacity 
to more efficiently utilize air space, save fuel 
through "strategic control", "time slotted 
arrival" or equivalent in a system whose 
orderly efficiencies can eventually led to com
plete nation-wide and eventual world-wide 
precise control of all air vehicles (lets aim 
high enough). 

(8) Embark on an adequate federally 
funded program of long lead time research 
which will lead to another "package" worthy 
of spawning a whole new set of airplanes 
of all sizes about 1995 (or earlier if we can) 
and including powered laminar fiow control, 
composite primary structures, wake vortex 
control, and enough noise reduction to elimi
nate noise as a community program. 

(9) Metallurgy and engine technology to 
significantly further reduce fossil fuel con
sumption, but more importantly to cut cost 
of ownership by a very large percentage and 
virtually eliminate in-filght shutdowns and 
other interruptions of rella.bllity. 

(10) Start on a superior SST development 
which will produce yet another generation 
of long range airplanes in the next century. 

La.dies and Gentlemen: All except ttem 
(10) should be plainly visible 18 months 
from today. Our economy ha.a begun a recov
ery of reasonable term. We have finally 
grasped the fact that a healthy commercial 
aerospace industry with hundreds of thou
sands of jobs and billions of dollars tows.rd 
balance of trade can only come from a finan
cially viable airline system. Our congres
sional committees a.re finally realizing the 
technological difficulty created by 15 years of 
inattention. (NASA re-started its research 
oriented to civil transport about five years 
ago) . some Europeans feel our inactivity 
gives them a chance at world domination, 
but most realize that reasonable collabora
tion ls a more satisfactory solution (the 
market is about 60 percent in North 
America). 

What wm the next 18 months show us? 
Will we see this long delayed recognition of 
the importance of U.S. airline financial health 
and credit-worthiness backed up with real 
and workable programs to permit fleet mod
ernization? Are we going to see tangible ac
tion toward the objectives of more efficient 
fuel use and meaningful reduction in com
munity noise? Will long term commitments 
be ma.de to fund aeronautical and related 
R&D work to permit America to regain world 
leadership in this vital technical and eco
nomic sector? ... I think conditions are 
right for positive developments. I think many 
in government, both in the legislative and 
executive branches, understand the situation 

and are beginning to take actions which will 
aid in turning the situation around. I think 
industry, both airlines and manufacturers, 
1s ready to respond. And most importantly 
I think, the fundamental underlying econom
ic situation is improving at a rate that will 
support the many actions that are necessary 
to recover our position of world leadership in 
commercial aviation. 

And so ends my discussion of "The 18 
Months That Matter." We will live in their 
shadow for two decades to come. 

GENOCIDE CONVENTION DOES NOT 
'THREATEN CONGRESSIONAL OR 
STATES' RIGHTS 
Mr. PROXMffiE. Mr. President, as we 

consider the Genocide Convention, I 
want to address myself to tho:oe who have 
advanced the opinion that U.S. ratifica
tion of the Genocide Convention would 
result in the sw·render of certain con
gressional and States' rights. Some 
critics have expressed the fear that this 
treaty usurps the expressed power of the 
Congress to define and punish offenses 
against the law of nations. Solicitor Gen
eral Philip Perlman addressed this issue 
in testimony before a subcommittee of 
the Senate Foreign Relations Committee 
in 1950 when he stated that--

This treaty will not bypass Congress or in 
itself legislate Federal Criminal Law. 

Indeed, the treaty itself states that it 
1s the d11ty of the domestic legislatures 
of the signatories involved to undertake 
action to state what offenses are punish
able, to prescribe penalties and to try 
the guilty persons, thus implementing 
the provisions of the treaty. 

The States, like the Congress, will not 
suffer any loss of their constitutional 
rights if the United States ratifies this 
Convention. It is argued that if the Sen
ate approves a convention which will be
come a part of our domestic law, then, 
having to surrender their jurisdiction in 
Congress. However, Congress has already 
been invested with the power to pre
scribe penalties for offenses against the 
law of nations. This is made clear by our 
Constitution. It is impossible to dep1ive 
the States of jurisdir.tion which was 
never theirs in the first place. 

In the words of Prof. Richard Gard
ner: 

Our ratification of this Convention will 
dissipate the embarrac;sing contradiction be
tween our failure to a.ct and our traditional 
leadership in support of basic human rights. 

Mr. President, I urge the Senate of the 
United States to delay no longer in rat
ifyir-g this important do~ument. 

THE IMPACT OF THE DEFENSE 
ON THE REGIONS 

Mr. McGOVERN. Mr. President, a 
piec{; by Mr. Neil R. Peirce in today's 
Boston Globe contains some interesting 
information about the impact of Federal 
spending on various sections of the 
Nation. 

The central thesis of the article is that 
our enormous military budget now has 
the effect of transferring Federal reve
nues paid by all of the American people 
into the South and West. It is in the so
called Sun Belt areas of the Nation 
where the taxpayers' dafense dollar is 
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having its most striking impact in the 
form of jobs and contracts. . 

I ask unanimous consent th.at Mr. 
Peirce's article be printed ID the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: · 

NORTHEAST LOSES HOLD ON WEALTH 

(By Neil R. Peirce) 
w ASHINGTON .-The spending and tax 

policies of the Federal government are caus
ing a massive $30 blllion annual drain on the 
economies of the -nation's Northeast and Mid
west. 

Some of the money 1s siphoned off by the 
Federal bureaucracy in Washington, D.C. But 
most of it is fiowing south and west, to the 
fast-growing states of the south-southwest
ern "sunbelt," as well as to the Rocky Moun
tain Ml.<l Paci1lc coastal st.ates. 

These findings are based on an exclusive 
National Journal study of how much the 
Federal government raised in taxes and how 
much it returned through various spending 
programs, in each region and state of the 
nation in fiscal year 1975. 

The survey shows that Federal pollcies are 
underscoring and furthering the increasingly 
rapid movement of wealth in the nation-a 
shift benefiting most states with booming 
economies, but threatening to undermine the 
economic base of the country's older, indus
trialized Northeast quadrant. 

When the Northeast dominated the na
tional economy, it made much sense in na
tional policy terms to pump Federal tax dol
lars into the South and West-to alleviate 
rural poverty, to build highways across open 
spaces, to construct dams, to build military 
and space facillties where there's plenteous 
land and favorable climate. 

The question now is wheth~r the spending 
jiow ought to be reversed, or at least equal
ized, because so many Northeast quadrant 
states are on the economic ropes, hard put to 
finance essential local government services. 

The Great Lakes states alone, according to 
the National Journal figures, have a nega
tive balance of payments to Washington of 
$18.6 billlon-$62.2 billion paid in Federal 
taxes in 1975, with only $43.6 billion returned 
in total Federal outlays. 

The mid-Atlantic states of New York, New 
Jersey and Pennsylvania a.re in almost as 
bad a position, losing i10 blllion through 
their exchange with the national govern
ment. The Great Plains states lose $1.5 bil
lion, New England $762 million. 

The contrast with the favorable position 
of the South and West could scarcely be 
more startling. The southern states receive 
back $11.5 blllion more from Washington 
than they pay in taxes. California and the 
other Paci1lc states emerge with a net favor
able balance of $7 billion. The Mountain 
states are $3.6 billion ahead. 

A measure of "dollar returned for dollar 
paid" works out just as dramatically. For 
each $1 residents and businesses of the five 
Great Lakes states pay in Federal taxes, they 
receive back a meager 70 cents in Federal 
outlays. For the mid-Atlantic the return is 
83 cents, for New England 96 cents (Massa
chusetts, 95 cents), for the Great Plains 
states 94 cents. 

Yet for the southern states, the average 
return from Washington is $1.14 for each 
tax dollar paid. For the Pacific states tne 
figure is $1.17, for the Mountain states $1.30. 

What accounts for the immense dift"eren
tials in regional and state balances of pay
ments? The Federal tax burden ls part of 
the answer: It's significantly higher in the 
Northeast quadrant and in the Pacific states 
than elsewhere. 

But the really big difference ls in defense 
spending-for military bases, personnel and 
defense contracts. The government expends 
$623 per capita on defense in the West, more 

than triple the $207 rate tn the Midwest. 
The South gets $412 per person, the North
east only $309 1ri defense dollars. 

Only for a few programs-welfare in par
ticular-are per capita Federal payments 
higher in the Northeast than elsewhere. But 
the dollar ad.vantage ls slight and welfare 
payments do little to stimulate the long
term growth of a local economy. The big 
benefit comes in jobs and that's where the 
South and West profit so handsomely from 
Federal spending. In the Northeast and Mid
west, federally-funded jobs, including ac
count for 5.7 percent of all wages and sal
aries. But in the South and West, the com
parable figure is 15.6 percent. 

Those federally-created jobs stimulate de
mand for major new capital items in the 
South and West, including new homes. Add 
that to the disproportionate share of Fed
eral money going south and west for public 
works-highways, sewer construction and the 
llke--and one sees some justi1lcation for the 
older states' complaints that they are being 
forced to finance the development of their 
brash sunbelt competitors. 

So far only New England, through a strong 
congressional caucus and research omce
the only multi-state operation of its kind 
in Washington-has begun to "get its act 
together" in pressing for new energy policies 
and Federal grant :formula revisions that 
benefit the region. 

ALCOHOLISM 
Mr. MOSS. Mr. President, as we all 

know. alcohol abuse is a serious social 
problem in our Nation today. It takes its 
toll in human misery, in broken homes, 
and in shattered careers. By conservative 
estimate there are perhaps 10 million 
alcoholics in our society and the number 
is increasing. The cost to business and in
dustry alone, in terms of lost productiv
ity, runs to billions of dollars. 

Many groups, public and private, are 
striving valiantly to reduce the incidence 
of alcoholism, both for humane and 
economic reasons. One such group is the 
U.S. Jaycees whose 325,000 members in 
7,000 chapters launched Operation 
Threshold several years ago. This is a 
commendable grassroots effort to create 
greater public awareness and under
standing about responsible drinking, ir
responsible drinking, and the illness of 
alcoholism. 

The Arlington News in nearby Arling
ton, Va., recently published an interest
ing account of what the Jaycees are try
ing to accomplish. It is contained in a 
weekly column on alcoholism prepared 
by React, Inc., an Arlington organiza
tion which specializes in educating, 
training, and counseling people in all 
walks of life concerning problem drink
ing, alcoholism, and alcohol-related 
problems. 

I ask unanimous consent that the 
article entitled "Alcoholism: The Sparkle 
and the Promise?" be printed in the REC
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ALCOHOLISM: THE SPARKLE AND THE PROMISE? 

(By Thom and Pat) 
No campaign against alcohol abuse in this 

country will succeed until the public-drink
ing and non-drinking public allke--is willing 
to rej~t all the hokum surrounding alcohol
ism. 

And that means opening the window of 

ignorance so that the fresh air of knowledge 
can come tn. Public education ls the key. 

No one ls doing a better job in this re
spect than the 325,000 members of the United 
States Jaycees represented by 7,000 chapters 
across the country. 

About four years ago the Jaycees launched 
Operation Threshold, the first nationwide 
grassroots community action program on the 
prevention of alcohol problems. It ls designed 
to create awareness and understanding a.bout 
responsible drinking, irresponsible drinking, 
and the illness (disease) of alcoholism. 

This ls not do-goodism and it is certainly 
not a temperance movement. Here ls its total 
purpose in simple English: 

"Threshold never encourages or discour
ages drinking, but rather proposes responsible 
drinking for those who choose to drink. It 
ts a personal, private decision each person 
should make for himself." 

The Jaycees wlll work with anybody and 
any organization it feels has the same goals
the prevention of alcohol problems. Opera
tion Threshold is thoroughly grassroots so 
that any community-regardless of size
can participate. It works closely with the Na
tional Institute of Alcohol Abuse and Alco
holism which means it has the most reliable 
and up-to-date information available on the 
subject. 

Without hesitation, the Jaycees have ac
cepted the :fact that alcoholism ls a disease 
or illness, as have the American Medical Asso
ciation, the American Bar Association, the 
American Hospita.l Association, and many 
other responsible groups. 

"Despite this endorsement, however, we 
continue to view alcoholics and alcoholism in 
a negative and punitive light," the Jaycees 
say. "It ls time that we take a new look at 
the entire area of alcohol usage and alcohol
ism and find a common ground for dealing 
with it as it relates to us personally and to 
our community." 

They take the position that an alcoholic 
person should be treated no worse than an 
individual who has a heart attack, cancer, or 
diabetes, because he or she is sick with an 
illness thait deserves comprehensive and re
sponsive care jUst like any other. 

"In order to make any hea.dlway, we feel 
that we must begin to openly discuss problem 
drinking as a social and health problem and 
assist in the prevention of alcohol abuse," 
the Jaycees point out. 

"One way o:f quickly realizing the severity 
of alcohol abuse and alcoholism in the na
tion ls just to pause for a moment . . . think 
of a relative, fa.mlly member, or associate at 
work who has a. serious alcohol problem . . . 
not difilcult, is it? With 10 million alcoholic 
Americans, it shouldn't be." 

Operation Threshold explodes many myths 
a.bout problem drinking and pricks the con
science of many people who don't think they 
have a drinking problem. The social drinker, 
for example. 

Some social drinkers, they explain, never 
take a drink except on special occasions while 
some drink regularly, but moderately, and 
others can't make it through a day without 
quite a few "social" drinks. 

"For the true social drinker, alcohol is just 
one part of a social experience," say the Jay
cees. "Drinking is not the reason for getting 
together. It is one of the things that many 
add to the pleasure of the occasion in the 
company of good friends, conversation and 
food." 

One reason we have so many drinking prob
lems in the United States today is that we 
haven't been able to agree on what is ac
ceptable, responsible, and normal drinking. 
As a result, much of the problem drinking 
and alcohol abuse which eXists in our society 
is disguised as social drinking. 

That great institution-the cocktail 
party--comes in for some criticism. In the 
name of social intercourse that's where many 
of the abuses of alcohol take place. The host 
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or hostesses--<>r bartender-pour like it's go
ing out of style. And, of course, some of the 
guests drink in the same fashion-like it's 
going out of style. 

"The disturbing truth is that many Amer
icans have not learned how to use alcohol, 
and have not acquired the a.rt of social drink
ing," say the Jaycees. "This statement is en
dorsed in part by the fact that we still tol
erate drunkenness. If someone gets drunk, we 
accept his behavior. We laugh, or humor 
him, often excusing his actions." 

We call people who pass out or sell cocaine 
and heroin "pushers." This will come as a 
shock to many well meaning people, but 
isn't the host or hostess who overpours or 
insists you have one more at a cocktail party 
no less a "pusher?" Since alcohol 1s a drug, 
and alcoholism our number one drug prob
lem, we have highly respectable pushers 
working virtually every neighborhood in this 
country. 

Here are some excellent do's and don'ts 
Operation Threshold has compiled for party
givers: 

Don't serve doubles. Most people count and 
keep track of what they drink. Serving 
doubles is not generous. It ls rude and 
dangerous. 

Offer soft drinks. One-third of adults 
choose not to drink alcohol. So offer a 
choice. And when someone says, "No, 
thanks" ... don't push it. 

Don't rush refills. Never hurry someone 
to take another drink. In fact, you'll find 
it's a good idea to slow down the fiow of 
alcohol for some guests. 

Give more than a drink. You're not a bar
tender. You're a friend. People don't come 
to your home just for a drink. Introduce 
people to one another. Get a conversation 
started. Give someone a compliment. Or a 
laugh. 

Keep them eating. Not just later on, but 
right from the start, while your guests are 
drinking. That's important, because eat
ing slows down the rate which alcohol is ab
sorbed into the system. 

"Dinner 1s served." If you're going to serve 
dinner or a snack, don't wait too long. It 
the cocktail hour goes on for hours, nobody 
wlll recall what you had for dinner. 

If someone gets drunk at your home, you 
are responsible to see that no harm comes 
to hlm. That's what it means to be a re
sponsible host. See that he gets home safely; 
but don't let him drive. If necessary, let the 
guest stay overnight and sleep it off. 

There are a few more thoughts from 
Operation Threshold: 

"Drinking is done responsibly when its 
total effect is to add to the well-being of a 
person and to enhance his relations with 
others." 

"Responsibility in the use of alcoholic 
beverages requires thought and self
discipline. 

"If a person cannot make alcohol his 

~e~v~~~te~~ i~h:i~~~rna°ii!~t~~ ~~ ~ta~e:,~r;.~ 
This column is prepared and presented 

under the auspicies of Mr. Thomas H. Brown, 
m, and Mrs. Pat Devore, R.N., in consulta
tion with Dr. Charles Smith, M.D. Ea.ch has 
a wide range of experience and exposure to 
a.11 facets of problem drinking, encompassing 
treatment, counseling, education and re
habilitation of people suffering from alco
holism. Individual counseling may be ar
ranged with Mr. Brown or Mrs. Devore. 

If you have any questions about alcohol 
abuse which you would like to have answered 
in this column, you should direct your in-: 
quiries to React, Inc., 1008 N. Randolph 
Street, Arlington, Virginia, 22203. All identi
ties will be kept strictly confidential. 

CONFERENCE ON THE EXTENSION 
OF FEA 

Mr. MUSKIE. Mr. President, Senate 
and House conferees are currently meet-

ing to discuss legislation to extend the 
li!e of the Federal Energy Administra
tion. There are several aspects of the 
Senate-passed extension bill that I would 
like to comment upon. 

First of all, I urge the conferees to ac
cept the conservation provisions in the 
Senate bill. I am hopeful that my col
leagues will realize the importance of 
effective steps this year to encourage 
energy conservation at all levels of the 
economy. These provisions, which en
courage conservation in existing homes 
and businesses and new buildings, repre
sent one of the keys to meeting an 
energy problem over the long term. 

It is past time to begin these efforts. I 
urge the members of the conference to 
act quickly and favorably on these 
proposals. 

There are other portions of the Senate 
bill, however. which I did not support 
and which I urge my colleagues to drop 
from the conference-reported bill. 

Specifically, I object to the exemptions 
from the crude oil price . ceiling for 
domestic oil produced by stripper wells 
and by secondary and tertiary methods. 
These provisions go against our efforts 
to keep the economic recovery going and 
they are simply not an effective tool to 
increase production and encourage 
conservation. 

The Congress worked hard tluoughout 
last winter perfecting a pricing system 
for domestic oil that made sense for the 
country. The removal of these unneces
sary pricing provisions from the con
ference report will make sense of the 
FEA extension bill. 

Previously, I questioned the need to 
extend the life of FEA at all. But I am 
satisfied that the bill before us establishes 
a procedure to phase out the agency over 
a specified time period. It thus represents 
a major step toward estabilshment of a 
Cabinet-level agency to deal with our 
energy needs over the long term; our next 
step in Congress is to establish that new 
agency. 

REGIONALISM, FEDERALISM AND 
PAROCHIALISM 

Mr. MAGNUSON. Mr. President, the 
Senator from Maryland <Mr. MATHIAS) 
recently addressed the annual confer
ence of the National Association of Re
gional Councils in HollYWOOd, Fla. Sen
ator MATHIAS' remarks on "Regionalism, 
Federalism, and Parochialism" outline a 
very thoughtful perspective on many im
portant issues that confront our Na
tion. In this speech, Senator MATHIAS 
makes a number of significant com
ments on the current state of intergov
ernmental relations in the Nation, the 
evolution of regional councils, and the 
outlook for regional cooperation in the 
years ahead. 

I believe that our colleagues will find 
these remarks of great interest and ask 
unanimous consent that the text of Sen
ator MATHIAS' speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REGIONALISM, FEDERALISM AND PAROCHIALISM 

(By Senator CHARLES Mee. MATHIAS, JR.) 

There are going to be a lot of important 
meetings in 1976, including the national 

political conventions. But it ls no exaggera
tion to say that this meeting may have a 
greater Impact than any other-including 
the political conventions. And that is why 
I am delighted to be here at the opening 
session of the Annual Conference of the Na
tional Association of Regional Councils, or 
NARC as you have come to be known. 

It is a rare pleasure to be invited to ad
dress a group of people who are 1n the van -
guard of their times. The impressive growth 
of regional organizations over the past ten 
years; the fact that there are now more than 
600 regional councils in operation represent
ing almost 30 percent of the nation's popula
tion. attests to the truth of Victor Hugo's 
famous Observation: "There is one thing 
stronger than all the armies in the world 
and that is an idea whose time has come". 

Clearly, the idea of regionalism has a1Tived, 
and not a moment too soon. There are now 
more than 16,000 general purpose local gov
ernments in the nation. They overlap with 
about 25,000 special districts and 8,100 coun
ties. The average SMSA (Standard Metropoli
tan Statistical Area) has about 90 separate 
units of government, while the larger metro
politan areas may have several thousand. 

Your presence here today, representlng the 
American people in metropolit.an areas, in 
small towns and in rural areas, testifies to 
the extent that jurisdictional fragmentation 
inhibits solving the numerous problems 
which confront our citizens, problems which 
are not confined by the boundaries that cre
ate this metropolitan mosaic. It also shows 
that regionalism ls recognized as an effective 
way for rural areas to counter the growing 
preasures which threaten to erode traditional 
values and long-established patterns of liv
ing. 

Almost 40 years have passed since Le\vic; 
Mumford identified regions as the bedrock 
of civlliz~.tlon. He saw the region as a natural 
organism combining the most important ele' 
ments of human culture and he saw the na
tion, the state and even the city as artificial 
units described by arbitrary boundaries. 

Mumford defined the regionalist a.s some
one who tries to find out "how the popula
tion and civil facilities can be distributed so 
as to promote and stimulate a vivid and cre
ative life throughout any geographic area 
that possesses a certain unity of climate, soil, 
vegetation, industry and culture". 

The regionalists' objective, as Mumford 
foresaw it, is a noble one. But noble objec
tives are not necessarily the easiest to ac
complish. There are often unforseen obstacles 
in the path of the most laudable goals. 

For example, all of you who sit on regional 
councils are there by virtue of some other 
job you hold. As elected officials, your primary 
responsibility is to a local constituency that 
may not give a hoot about Jurisdictional frag
mentation. They want their local interests 
protected and they want you to do it. On 
election day a regional spokesman may find 
himself out ln the cold, if he has let his en
thusiasm for regional issues overshadow lo
cal concerns. This is a problem I am familiar 
with myself. 

The need for regional approaches during 
the past ten years has transformed regional 
councils, which once were merely informal 
meetings between local officials, into major 
policy planning organizations. But, pa.rtici
pation still is voluntary and the council, if 
it is to stay in business, has to keep everyone 
reasonably happy. 

This too is an obstacle to regional accom
plishment for, as long a.s looa.l government 
can Withdraw, or even just threaten to 
withdraw, the scope and nature of the issues 
a council of governments (COG) can reason
ably attempt to address will be severely 
limited. When your energy is largely de
voted to maintaining a consensus, so that 
no one will pick up their marbles and go 
home, there isn't much left over for finding 
cooperative solutions to the really difficult 
problems. 
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A regional consensus on the need for clean 

air and water or a transportation system 
that makes sense is not too hard to achieve. 
But, what happens when the controversial 
questions come up like: Dispersing low in
come housing, or sharing the burden of wel
fare, or · disposing of solid waste, or busing 
across jurisdictional lines? I'll bet a lot of 
your COG members reach for their marbles 
and look for the exits. Unfortunately, there 
are still people who believe that no problem 
is so big that it can't be avoided. 

The fact that each of you must walk a 
tightrope between local pressures pushing 
parochial concerns and your own conviction 
that regional approaches are necessary to 
solve our most critical problems exposes a 
fundamentcl dilemma in contemporary 
government. 

In the past 200 years we have grown from 
a loose rural alliance of thirteen states to a 
vast nation of metropolitan areas. The 
ability of our basic governmental institu
tions to adapt themselves to serve the needs 
of people 11 ving in these new circumstances 
deserves serious examination. 

Our Constitution created a government 
system and institutions designed to address 
the problems of those thirteen original states 
which, happily, has proved to be remarkably 
flexible. It has served us well but as Thomas 
Jefferson observed: 

"Laws and institutions must be hand in 
hand with progress of the human mind ... 
as manners and opinions change, with the 
change of circumstances, institutions must 
advance also to keep pace with the times." 

In 1787 the states that were the primary 
component of the new experiment with a 
democratic federal system of government, 
were appropriate units for addressing the 
problems of the day. But, over the next two 
centuries, the rivers that had initially pro
vided such convenient state boundaries also 
attracted urban centers. As these urban areas 
grew across state lines, so did the problems 
of the metropolis, without any reference to 
what the Founding Fathers had in mind 
when they wrote the Constitution. 

Today, close to a quarter of America's 
population lives in 38 intersta.ite metropoli
tan areas. In this election year, questions 
of intergovernmental relations may not be 
uppermost in the minds of these 55 million 
people, but, whether they know it or not, 
their lives are affected dally by the inade
quacy of intra-jurisdictional mechanisms to 
handle regional problems. 

In February and March of this year, I 
chaired a series of hearings before the Senate 
District Committee where the metropolitan 
dimension of the problems facing the Na
tion's Capital were examined. The problems 
which surfaced at these hearings are not, 
however, unique to the national capital area. 
They characterize interstate metropolitan 
areas generally. 

These hearings revealed some pretty dis
couraging facts. For instance: 

In the Washington area the overlap of 
programs administered by different Federal 
agencies made it possible for the District of 
Columbia-an area only 10 miles square
to start developing its own Emergency Medi
cal Services (EMS) system completely inde
pendent of regional efforts that were already 
underway at the council of governments. As 
a result, it took several years of negotiation 
before a cooperative program could be agreed 
upon and started. 

Because of its interstate charter the na
tional capital region has four agencies desig
nated by the Department of Health, Educa
tion, and Welfare (HEW) to conduct health 
planning. The result: An estimated cost tn 
unnecessary hospital construction that will 
total close to $120 million by 1980. 

I could give you many more examples from 
the hearings of confusion and waste resulting 
from problems, that are essentially inter
state in character, being handled at a local 

level. Each of you, no doubt, could match 
me example for example from your own 
experiences. 

But instead of dwelling on the negative 
aspect of the situation, I would like to take 
a look at what might be done to give re
gionalism the push it so clearly needs. I can 
think of no more appropriate 200th birth
day present for America than to take Jeffer
son's advice to advance institutions "to keep 
pace with the times." The growth of inter
state metropolitan areas is exactly the kind 
of change in circumstances that Jefferson 
anticipated would require adaptation of our 
institutions. 

For my part, I intend to make a systematic 
review of Federal programs to see how they 
can be revised in order to stimulate problem
handling and problem-solving on a regional 
basis. 

I know from previous experience that this 
won't be easy. Several years ago I decided 
that provision should be made for LEAA 
(Law Enforcement Assistance Administra
tion) funding on an area-wide basis. Because 
criminals show no respect for state and local 
boundaries, I felt that a "beltway" crime 
conference could help address the metropoli
tan crime problem. But, from the reaction at 
the Justice Department to this proposal, you 
would have thought that I was trying to 
abolish the Constitution. Fortunately, I 
managed to overcome on this one. 

I intend to overcome resistance to the re
gional concept in other areas as well. Gen
erally, I prefer initiatives to come from below, 
from the grassroots level. But this is one area 
where the political facts of life and expe
rience dictate that action come from above. 

When a city and its suburbs lie in different 
States, their diverging priorities obviously 
will stand in the way of regional programs. 
How many people who have fled a city for 
the relative security of the suburbs would 
willingly help pay the costs of supporting 
that city? Or how many members of a State 
legislature, who represent rural areas, will 
vote in favor of the State tax money going 
to help a city located in another State? Not 
very many, I think. 

It is for these reasons that I believe Con
gress must take the lead in encouraging new 
efforts at regional cooperation and in sus
taining regional programs that are already 
underway. Federal incentives have promoted 
the nationwide growth of activities on a re
gional scale. Making a regional planning 
process a precondition in getting ~certain 
types of Federal grants has certainly encour
aged local governments to join regional coun
cils. These Federal requirements also have 
resulted in useful interstate metropolitan 
approaches in transportation, in water treat
ment, in sweage disposal and in housing and 
community development. 

But, in spite of the progress that has been 
made, 55 million people in interstate metro
politan areas are still excluded from the ben
efit of many Federal programs. I think we 
now have to find a way to modify these pro
grams so that State lines do not prevent 
large segments of the American people from 
participating in them. 

.The Federal programs I intend to review 
and to modify in an effort to encourage re
gionalism, are in the areas of: manpower, 
health care, social services, community ac
tion, law enforcement and economic develop
ment. Specifically, I intend to see what can 
be done with the health planning and re
sources development act to encourage local 
officials to establish health planning areas 
that will coincide with identifiable regions. 
It seems to me, elected officials would be 
more comfortable addressing health care 
needs on a regional basis if they are provided 
with a clear Federal mandate to emphasize 
regional solutions. 

I intend to see that the comprehensive em
ployment and training act is revised to rec
ognize the special character of interstate 

areas and to empower areawide agencies to 
sponsor employment programs in cooperation 
with local governments. 

I intend to find a way to earmark some of 
the general revenue sharing funds for the 
use of regional councils. I support an ex
tension of the general revenue sharing legis
lation, but want to be certain that the 39,000 
local government units that now receive 
these funds are the most appropriate re
cipients. 

I intend to work for the establishment of a. 
permanent legislative monitoring arm with
in the advisory commission on intergovern
ment relations (ACIR). I think the ACIR 
should review and evaluate the regional im
plications of proposed legislation and advise 
Congress on how new programs will operate 
on a regional basis, especially in interstate 
metropolitan areas. 

I have already urged the select committee 
which is studying the Senate committee sys
tem to examine the question of how we 
might better organize ourselves to address 
the problems of interstate metropolitan 
areas. One recommendation that should cer
tainly be considered is one NARC made at 
my district committee hearings: To establish 
a temporary joint committee on interstate 
metropolitan areas to formulate a coherent 
national policy on interstate metropolitan 
areas and to propose modifications in exist
ing legislation to make it consonant with 
such a national policy. We simply cannot 
expect disjointed efforts by State and local 
governments, or even by separate commit
tees of the Congress, to provide the kind of 
national approach the times demand. 

I find it discouraging that the adminis
tration has sought to reduce funding for sec
tion 701 of the Housing Act which, as you 
well know, ts the financial underpinning for 
comprehensive planning and many other im
portant regional council activities. I will do 
my utmost to see that these funds are re
stored. I'm all for economy but it is penny 
wise and pound foolish to eliminate con
structive planning programs to save a few 
million dollars when these very programs 
eventually would result in substantial sav
ings by showing us how to use our limited 
resources in the most efficient way. 

On the brighter side: Congress is consid
ering legislation that will revise Federal 
planning requirements that have contributed 
to fragmentation in metropolitan areas. The 
Intergovernmental Coordination Act of 1976 
was inspired by NARC President Wes Uhl
man's concern about the fragmentation be
ing caused by the 15 different regional plan
ning bodies in the Puget Sound area. It is 
designed to unify the regional planning re
quirements of many different Federal pro
grams and to provide funds to support the 
A-95 grant review process. I think this act 
will provide just the kind of stimulus for 
regional councils we so urgently need. 

I've been talking for quite a while now 
about what I think should be done at the 
Federal level to encourage regionalism and 
about what I intend to do. Even more im
portant perhaps are the tasks that face 
you. 

As local officials and as members of re
gional organizations, each of you faces two 
basic challenges in the years ahead. First, 
you must work tirelessly at the grass roots 
to create a regional conciousness. You 
wouldn't be here today if you weren't al
ready converted to regionalism. Now you 
must work to generate among the general 
public a sense that they are citizens of a 
region or a metropolitan community, that 
their horizons are broader and their possi
bilities grander than those contained within 
the confi '"' es of a city or even a Sta.te. Y '1 

must be missionaries of regionalism and 
work with the zeal of missionaries if the 
concept ls to be spread and accepted. 

Second, regionalism needs a boost at the 
polls and boosters among the presidential 
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candidates. There has been a lot of atten
tion focused on the presiclentlal prlmaries 
where there may be only 30 percent of the 
people noting and victory is proclaimed 
when a canclidate gets 51 percent of the 
ballots. This association represents regional 
organizations whose decisions affect the lives 
of 80 percent of the voters in America. You 
have a tremendous political potential. In 
addition to your effort to get commitments 
to regionalism inscribed in the party plat
forms, I urge you inclividually and collec
tively to confront canclidates for public of
fi ce and to ask them for specifics on what 
they plan to do a.bout air pollution, trans
portation, crime and unemployment i~ our 
major metropolitan areas. So fa.r, there has 
been a disturbing silence from both sides of 
the aisle on these important issues. 

If their plans do not includ~ recognition 
of the role for regional orga.nizatlona. I sug
gest that you and your constituents make 
your pleasure known on November 2. 

of such product for export at a price lower 
than the comparable prtce chargecl- for the 
like product to buyers in the domestic mar
ket. 

So the subsidy issue is not a new one, 
and I think it is clear how inadequate 
the present trade rules are. 

As chairman of the Subcommittee on 
Internattonal Trade. I know that when 
we wrote the Trade Act of 1974. the prob
lem of subsidies was a major concern 
and one of the highest priorities for our 
trade negotiators in Geneva. The Trade 
Act clearly reflects the commitment of 
the Congress to resolving the difiicult 
and complex issues of subsidies. Section 
121 of that Act states: 

The President shall take such action as 
ma.y be necessary to bring trade agreements 
into conformity with principles promoting 
the development of. an open, nond1Scr1mlna-

1 tory and fair world economic system. T.he 

D.Teoc ·. U.S. TRADE POLICY, NOT TAX action and principles referred to include the 
~ revision of GATI' articles with respect to 

REFORM the treatment of border adjustment for in

Mr. RIBICOFF. Mr. President, I have 
become increasingly concerned in recent 
weeks over the growing debate on the 
merits of DISC as a tax program. Despite 
all the rhetoric and all the numbers that 
have been otiered to argue one side or 
the other of this issue.the real issues in
volved have not been adequately ad
dressed. DISC is not nearly so much a 
tax reform Issue as it is a. U.SL trade 
policy issue. 

The llllderlying purpose of DISC is to 
remove an existing distortion in interna
tional trade and investment. In addi
tion to establishing a workable syst.em 
of lntercompany pricing on the export of 
goods, DISC was created to put Amer
ican exporters on an equal tax-footing 
with foreign competitors in the export 
market. The problem is that many for
eign countries give their exporters in
come tax exemptions through rebates of 
indirect taxes like the value-added tax. 
Most western European nations have an 
indirect system of taxes, and I under
stand that Japan will soon adopt this 
kind of tax system. But the United 
States has a direct system o! taxes, and 
the result bas been that many foreign 
exporters do not have to pay any taxes 
when they expart, while American ex
porters have had an additional tax im
posed on them when they try to export to 
those foreign countries that have indi
rect taxes. 

The issue here is subsidies and the dis
tortion in trade that has resulted from 
the different systems of tax. The subsidy 
issue ls a very important one, and a very 
difficult one to resolve. The existing in
ternational trading rules on subsidies are 
vague, and the crucial question of what 
constitutes a subsidy has never been an
swered. Article XVI of the GATr deals 
with subsidies, but it has continued the 
discriminatory distortion to trade that 
has resulted from the unequal tax treat
ment of direct and indirect tax systems. 

Article XVI of the GA'IT states: 
Further, as of 1 Ja.nuary 1958 or the earliest 

practicable date thereafter; contracting 
parties shall cease to grant either directly 
or inclireetly any form of subsidy on the 
export of any product other tha.n a primary 
product which subsidy results in the sale 

tema.l t.azes to redress the disadvantage to 
countries relying primarily on direct rather 
'Chan indirect taxes for revenue neecls. 

The European Community has chal
lenged the legality of DISC under article 
XVI of the GATI', and the United States 
has filed counterclaims against the legal
ity of the European Community's bor
der tax adJustmentsA Our complaint is 
based on article XVI. and we have re
quested that the cases be heard together, 
and also, that one decision apply to both 
the practices of other nations that use 
indirect taxes and to our DISC program. 
I think this is fair, and it also shows 
th.at the real purpose of DISC ls to 
equalize the trading conditions facing 
foreign and American exporters. 

I want to make it clear. Subsidies are 
one of the major trading problems faced 
by the United States, and DISC is the 
key to reducing the trade barriers cre
ated by the tax practices of many of our 
trading partners. 

The hearing on DISC and foreign bor
der tax adjustments in Geneva is a spe
cial GA'IT tribunal. It is a legal hearing, 
and it is now underway. The United 
States presented its opening sta.tement 
before the GA'IT tribunal on March 16, 
1976. 

Mr. President, I ask unanimous con
sent that the full text of those remarks 
outlining the United States position on 
DISC, border tax adjustments and the 
whole question on subsidies appear in 
full in the RECORD at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. RIBICOFF. These GATT hearings 

are continuing, in fact, the formal pres
entation of the United States brief de
tailing our position on DiSC and subsi
dies is scheduled to be filed this coming 
week. 

If the United States is going to be sue
cessful in resolving the subsidies issue, 
it must have leverage in the Geneva 
hearing and in the separate GA Tr ne
gotiations on a new international suh
sifiles code. Our case before the GA TT 
tribunal rests entirely on the premise 
that DISC is comparable to the tax prac-

tlces of other nations. In the GATT ne
gotiations, our bargaining position is de
pendent on DISC, for it enables us to 
get concessions on border tax adjust
ments from other nations in return for 
compromises on DISC. Sa DISC is im
p0rtant as a bargaining chip, and Am
bassador Dent, the President's Special 
Representative for Trade Negotiations 
has argued strongly for retention of DISC 
on just these grounds. 

Mr. President, I ask unanimous con
sent that a recent letter from Ambassa
dor Dent to my distinguished colleague, 
Senator FANNIN, be printed in the RECORD 
at this point. 

There being no objection, the letter was 
ordered to be prJnted in the RECORD, as 
follows: 

THE SPECLU. lb:PRESENTATIVE 
POR 'l'aADE NEGOTIATIONS, 

'Washington, D.O., June 15, 1976. 
Hon. PAUL J. FANNIN, 
U.S. Senate, 
Wa,,htngton, D.O. 

DEAR PAVL: Al!. the Senate begins consid
eration of the Tax Revision Act, I would like 
to restate my strong support for the reten
tion of the present legislative coverage and 
benefits of the Domestic International Sales 
Corporation (DISC). 

Full retention of the DISC will be advan
tageous to our e1forta tn the multilateral 
trade negotiations to reduce foreign non
tar11f measures that adversely affect United 
States exports. 

Retention also 1s relevant to our current 
defense of the DISC before an international 
panel formed under the GATI' to consider 
the complaint by the European Cominunities 
that the DISC ls a prohibited subsidy under 
the GAT'I'. 'l'.h1s panel ls expected to res.ch 
its dec1s1on thla fall and any weakening of 
the DISC legislation at this time could be 
misconstrued. 

I hope that, 1n considering tax revision, 
you and your colleagues will consider seri
ously the importance of the DISC in current 
United States international trade policy. It 
has proved tnvaluabl« in maintaining the 
U.S. position as an effective base for export. 
With our trade account having moved into a 
deficit of approzimately $3.8 bllllon during 
the first four months of 1976, it seems un
timely to consider weakening such a.n effec
tive encouragement to exports from the U.S. 

Sincerely, 
FREDERICK B. DENT. 

Mr. RmICOFF. r believe it would be 
extremely unwise for the Congress to cut 
off DISC, which has proved so crucial to 
any .satisfactory resolution of the whole 
issue of subsidies, at this time. If we act 
unilaterally on DISC, we will be under
cutting our negotiators in Geneva, and 
we will be conceding the important hear
ings on direct and indirect tax practices 
now underway in Geneva. 

Mr. President, r think the clear con
cern demonstrated by the European 
Community over DISC is the best indica
tion of its important role in increasing 
U.S. exports from $44 billion in 1971 to 
over $107 billion in 1975. Let us remem
ber, it was the Europeans who initiated 
the legal battle over DISC in Geneva. As 
Congressman KARTH has testified before 
the Finance Committee, the strong feel
ings of the Europeans regarding DISC 
are clear. I think our trading partners 
are the best judge of the effectiveness of 
DISC, and I think their actions are the 
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best indication of whether we have an ef
fective program in DISC or not. 

To illustrate the kind of benefits of
fered to exporters by our trading part
ners, I would like to include a detailed 
list showing the array of benefits offered, 
on a country-by-country basis, to for
eign companies. Mr. President, I ask 
unanimous consent that the charts nhow
ing these benefits be printed in the REC
ORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<see exhibit 2. > 
Mr. RIBICOFF. I strongly support 

continuation of DISC. If we are to solve 
the problem of subsidies once and for all, 
we must continue DISC. 

Let me say, in recent times I have 
watched as Americans have taken uni
lateral action on international issues, 
and the result has frequently been 
counterproductive. It is not enough to 
recognize the interdependence of nations 
and the effect national economic policies 
have on the world economy and on world 
trade. We must also take actions that re
flect this basic understanding. I urge all 
my colleagues in the Senate to support 
continuation of DISC. Otherwise, we will 
once again be acting in a vacuum with
out regard for the consequences of our 
actions. By supporting DISC, we will be 
supporting the efforts of our negotiators 
in Geneva to finally resolve an issue that 
is much larger than DISC, a problem 
that affects many nations: That is the 
problem of subsidies and the need for 
major reform of the international trad
ing rules in this area. 

ExHmIT 1 

STATEMENT OF RICHARD R. ALBRECHT GENERAL 
COUNSEL DEPARTMENT OF THE TREASURY 

Mr. Chairman and Members of the Panels: 
It is a pleasure to be with you today to rep
resent the United States in these proceed
ings. As you know since the GATT Council 
first decided to convene the panels on 
July 30, 1973, more than two and a half years 
of effort have been expended in reaching 
agreement on the membership of the panels 
and we are pleased that it is now possible to 
move forward with the proceedings. 

We note the EC's expression of impatience 
with the practical difficulties we have en
countered. The United States has shared that 
impatience. We expressed it when we met 
with Mr. Phan-Van-Phi over a year ago. We 
have only just now received the substantive 

views of the EC against the DISC. We too are 
confident that the GATT machinery for set
tling disputes will lead to an expeditious and 
reasonable conclusion. 

At the request of the European Com
munity, the GATT Council has convened 
these panels, although the U.S. thought the 
problem was a broad one, deserving of Work
ing Party attention. The United States, how
ever, did agree to the convening of the panels. 
The panels are technically separate but pos
sess identical membership, and were directed 
by the GATT Council to consider the com
plaint of the European Community against 
the provisions of the United States tax code 
known as the Domestic International Sales 
Corporation or "DISC," and to consider com
plaints by the United States against related 
tax practices of Belgium, France and the 
Netherlands. Both parties contend that the 
respective challenged tax provisions are in
consistent with the GATT subsidies provi
sions embodied in Article XVI. 

Although the panels are technically 
separate, all four cases are to be considered 
simultaneously. The United States• position 
is that the income tax practices of Belgium, 
France and the Netherlands and the DISC 
legislation raise the same principles con
cerning the application of the GATT sub
sidies rules to direct taxation of export in
come, and that, therefore, all four com
plaints should be considered together. 

It may be useful to the panels for me to 
briefly review the history that led to the four 
cases being brought before you. 

Unlike Belgium, France and the Nether
lands, the U.S .• in fa.ct, subjects to tax the 
entire worldwide income of its resident cor
porations. Foreign taxes paid on foreign in
come can be credited against U.S. tax on that 
income. Thus, the income of a foreign branch 
of a. U.S. corporation Will be taxed either by 
a foreign country, or by the U.S. 

As a general rule, the U.S. does not tax the 
foreign income of foreign corporations, in
cluding foreign corporations controlled by 
U.S. persons. There is, however, one very rele
vant and very important exception to this 
general rule. Pursuant to Subpart F of the 
Internal Revenue Code, a U.S. shareholder of 
a. foreign corporation controlled by U.S. per
sons is subject to tax on certain income of 
that corporation. Included in the income 
taxed is the income from export sales of 
companies in countries where there is no 
manufacturing activity. 

The U.S. taxes dividends paid to U.S. cor
porations or individuals subject, in the case 
of certain corporate distributees, to a for
eign tax credit for taxes pa.id by the dis
tributing corporation. 

The results of this system on a. U.S. cor
poration manufacturing in the U.S. for ex
port a.re quite obvious. Sooner or later it is 
taxed in full on both the manufacturing and 
the sales element of the export transaction. 
If it exports directly, the full profit will be 
immediately taxed (subject to a credit for 
foreign taxes paid). If the sale is through 
a foreign sales subsidiary located in a. low 
tax country, the subsidiary's income is llkely 
to be taxed currently because of Subpart F. 
Even if Subpart F is a.voided, the earnings 
will be taxed when the profits are repatriated. 
In addition, the U.S. has inter-company pric
ing rules which a.re vigorously enforced and 
which make unlikely any unrealistic alloca
tions of income to foreign subsidiaries. 

This system differs dramatically from the 
systems of many other countries, including 
Belgium, France and the Netherlands, which 
do not in fa.ct tax the foreign sales income 
earned on their exports. Thus, prior to DISC, 
U.S. exporters were disadvantaged as com
pared to those countries. 

The U.S. could, of course, have repealed 
Subpart F and eliminated or curtailed its 
arm's-length pricing rules, thus falling in 
line with other countries such as Belgium, 
France and the Netherlands. However, this 
would only have encouraged the use of tax 
havens, which is undesirable. 

The United States Revenue Act of 1971 
brought a.bout 8. significant structural im
provement and simplification in the tax 
treatment of United States exporters. Con
gress provided that U.S. exporters-through 
the use of Domestic International Sales Cor
porations (or DISCs)-would be entitled to 
defer a portion of their export sales income 
for taxable years beginning on or after Janu
ary 1, 1972. 

The purpose of the DISC legislation was to 
remove preexisting distortions in interna
tional trade, to establish a workable system 
of inter-company pricing on the export of 
goods, and to permit United States exporters 
to receive tax treatment for their export in
come more comparable to that afforded by 
many foreign countries to their exporters 

both by way of income tax exemptions and 
by way of adjustments of indirect taxes, such 
as the VAT. As in the case of a. typical for
eign subsidiary, the DISC itself is not directly 
subject to United States Federal income tax. 
However, the DISC's shareholders are treated 
as receiving one-half of the DISC's earnings 
currently, whether or not these a.re actually 
distributed as a dividend. The remaining one
half of the DISC's earnings may be retained 
by the DISC and reinvested in its export busi
ness, or invested in certain Export-Import 
Bank obligations or in "producer's loans" to 
related or unrelated U.S. producers for ex
port without, in general, liability for Federal 
income tax. 

Where a. United States parent corporation 
conducts export sales through a DISC, the 
DISC legislation allocates the export-related 
income between the parent and the DISC on 
a. 50-50 basis. Since half of the DISC's income 
is deemed distributed and taxed currently 
to shareholders, and only 50%, the half that 
is retained, is eligible for deferral, in effect 
only 25 % of the export sales income earned 
through a DISC is eligible for tax deferral. 
For example, if a corporation exporting 
through a. DISC has $200,000 for export earn
ings, $100,000 would be allocated to the DISC. 
Of this amount, $50,000 is taxed currently to 
the shareholders of the DISC as a dividend 
and $50,000 is eligible for tax deferral while 
retained by the DISC. 

Deferral of tax on DISC earnings termi
nates and tax is imposed on the sharehold
ers of the DISC if those earnings are dis
tributed as a dividend, if the corporation no 
longer qualifies as a. DISC, and in certain 
other cases. In no case is any of the income 
of a DISC exempted from tax. 

At this point, I would like to summarize 
briefly the GATT law of subsidies against 
which these provisions a.re to be examined 
by the panels. Article XVI:4 provides: 

"Further, as of 1 January 1958 or the earli
est practicable date thereafter, contracting 
parties shall cease to grant either directly 
or indirectly any form of subsidy on the 
export of any product other than a. primary 
product which subsidy results in the sale of 
such product for export at a price lower than 
the comparable price charged for the like 
product to buyers in the domestic mar
ket ... " 

Neither the GATT Articles nor the Notes 
and Supplementary Provisions to GATT de
fine specific practices as Article XVI sub
sidies. The only official action taken by the 
Contracting Parties to move towards a de
finition of subsidies was the adoption by 
the Contracting Parties on November 19, 
1960, of the Report of the Working Party 
on Subsidies. The Report sets forth a. list of 
measures generally considered as subsidies. 
With respect to direct taxes, the list includes: 

1. "The remission, calculated in relation 
to exports, of direct tax ... on industrial or 
commercial enterprises." 

2. "The exemption, in respect of exported 
goods, for charges or taxes ... " 

Remission of taxes means a forgiveness of 
taxes. Exemption also entails a permanent 
forgiveness of taxes. The DISC legislation 
does not fall Within either of these specific 
categories, since it is not forgiveness of taxes 
but only a deferral of taxes. 

Moreover, it is the United States position 
that the Working Party Report contem
plated a distinction beween the taxation of 
production income and the taxation of sales 
income on exports. The remission or exemp
tion of direct taxes on export production 
income is considered a subsidy, but the lan
guage of the Report does not encompass ex
port sales income. Indeed, the tax systems 
of France, Belgium, the Netherlands and 
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many other countries have historically ex
empted export sales income from domestic 
taxation, and those systems had long been 
in place at the time Article XV1:4 entered 
into force in 1962. 

In regard to the parties obligations under 
the General Agreement, the United States 
expects to adhere strictly to the obligations 
that we have agreed to undertake. We do 
not, however, expect to be bound by obliga
tions to which we have not acceded. To find 
that the DISC, a qualified tax deferral which 
does not result in bllevel pricing, would 
lend new breadth to Article XVI:4 to which 
the United States and, indeed, the other Con
tracting Parties, have never committeed 
themselves. To make such a declSion would 
be to make new law and this is not a proper 
!unction of an Article xxm :2 procedure of 
panel. 

Notwithstanding the United States poSi
tlon that the DISC a1fords only deferral of 
taxes and is thus permissible under Article 
XVI, and that in any event Artivle XVI 
does not deal with export sales income, 
shortly after the DISC legisla.tion was en
acted, the European Community requested 
consultations with the United States under 
GA'IT Article XXIII:l. The Community al
leged that the DISC entailed exemption from 
direct taxes on exports and thus would be 
incompatible with the subsidies provisions 
of the General Agreement. It is our view that 
the Community's objections are based on a 
misunderstanding of the purpose and effect 
of DISC and what the DISC accomplishes tn 
comparison with the practleeis of other coun
tries, including practices being challenged 
here by the United States, which grant tax 
exemption rather than tax deferral. 

The United States also requested Belgium, 
France and the Netherlands to enter into 
consultations concerning their tar laws and 
practices which result in exemption from or 
deferral of income taxes with respect to in
come from export transactions. Bilateral con
sultations between the European Community 
and the United States and between the 
United States and Belgium, France and the 
Netherlands were held in 1972. However, the 
consultations yielded no satisfactory adjust
ment. In that recourse t.o the procedures pro
vided under Artlcle XXIII: 1 had been es
hausted with no result, both the Commu
nity and the United States brought their 
complaints before the Contracting Parties for 
consideration pursuant to the procedures un
der Article XXIII:2. 

On July 30, 1973, the GA'IT Council di
rected that four panels be established to con
sider the European Community's complaint 
against the DISC and the United States' com
plaint against the tax practices of Belgium, 
France and the Netherlands in light of the 
views of the parties as expressed during the 
council meetings of May 29 and July 30, 
1973. The representative of the United States 
stated our wlllingness to have the Com
munity complaint against the United States 
and the United States complaint against Bel
gium, France and the Netherlands consid
ered by four panels, provided they had iden
tical membership and provided other perti
nent matters were agreed upon. 

The United States delegation was willing 
to have the Community complaint considered 
first provided the United States would have 
the right to a consideration of its complaints 
against the three countries before any find
ings or recommendations relating to the 
DISC were reported by the Pa.nel. The United 
States also stated that it expected that it 
could discuss the tax practices of other coun
tries, Including, but not Umlted t.o. those of 
Belgium, France and the Netherlands, dur
ing the consideration o! the DISC as an ald 

in the interpretation of obligations under 
Article XV1:4 of the GATT. The represent
ative of the European Community agreed to 
tbe structure of the panels and stated that in 
the discussions the parties could bring up 
any arguments they deemed appropriate. As 
has been pointed out, the interval since the 
Council meeting has been devoted to con
stituting the panel membership. 

The United States would like to emphasize 
that the European Community, not the 
United States, has invoked this GATT d.18-
pute resolution machinery. Accordingly, we 
feel strongly that the EC should bear not 
only the burden of proof but the burden of 
going forward with its case. We think much 
more must be required of a complalnlng 
party in these proceedings than merely to 
raise the threshhold question of a challenged 
tax practice under Article XVI. Rather, we 
feel that the United States must be a1forded 
an opportunity to review a comprehensive 
presentation of the EC-s case, including fac
tual data on such tssues as bilateral pricing, 
before we fairly can be expected to offer the 
panels a defense of the DISC that will be on 
point. 

We believe DISC ts consistent with the 
GATT subsidies rules since its e1fect Is es
sentially identical to the tax practices of 
these and most other industrial countries. 
When the EC challenged DISC. the United 
States countered with complaints against the 
tax practices of France, Belgium and the 
Netherlands. Since the tax practices of these 
countries confer even greater benefits on ex
porters than the DISC, we contend that, 1f 
DISC violates Article XVI. a tortfmi the Eu
ropean practices are even more clearly in 
violation. 

While tbe United States feels that the EC 
has the burden of going forward with its case 
against the DISC, the United States is pre
pared to present its afftrmative ease against 
th.e tax practices of France, Belgium and the 
Netherlands at the same time. Further. we 
would emphasize that all four cases in
volve common issues. 

With respect t.o the United States cases, 
while the practices of the three countries 
d.11fer in some particulars, there are mauy 
parallels and all three can be understood 
and examined in terms of the same legal 
principles. The United States will present Its 
case in a manner that will assist the panels 
in comparing each of th.e three with the 
others and with the DISC. Finally. we feel 
the DISC can only be fairly tested under 
Article XVI following the panels enunciation 
of an interpretation of that provision de
veloped after hearing all four cases and 
which it is prepared to apply to all four. 

I would like to summarize the issues th.at 
will be involved as we foresee them, the main 
arguments th.at the United States would ex
pect to o1fer in defense of DISC, and the 
United States arguments against the tax 
practices of France, Belgium, and the 
Netherlands. 

SUMMARY OF AKGUMENT IN DEFENSE OF THE 
DISC 

1. DISC is compatible with GATT. The 
DISC does not constitute a subSidy under 
Article XVI of the General Agreement on 
Tariffs and Trade (GA TT) as interpreted by 
a 1960 working party on subsidies. The de
ferral of Income taxes on export sales income 
ts not a subsidy within the meaning of 
Article XVI. The DISC provisions do not pro
vide an "exemption.. from income taxes, as 
that term was used in the 1960 working party 
report, but only a llmited deferral of tax on 
a portion of the export income. Th us, the 
DISC does not constitute a sUbsldy for the 
purposes of Article XV1:4. 

2. Other Contracting Parties follow slmllar 
practices. Many other contracting parties 
bound by Article XVI:4 have followed the 
practice of exempting from taxation a por
tion of expoFt 8&les income. These practices 
have not heretofore been regarded as consti
tuting subsidies on exports In violation of 
Article XVI: 4. Since the DISC provisions 
achieve essentially the same result as these 
preexisting tax practices by other nations, it 
follows that they cannot be considered to 
violate Article XVI:4:. 

3. The DISC does not result in bllevel pric
ing in violation of Article XVI:4. Even if 
the DISC provision& were determined to con
stitute a subsidy, they could not be pro
hibited under Article XVI:4 unless it could 
be established that they result in the sale 
of products for export at lower prices than 
those of like products sold domestically. The 
DISC provisions were not designed to enable 
U.S. exporters to reduce export prices below 
comparable domestic prtces and we know of 
no evidence to demonstrate that they have 
in fact resulted In lower export prices. We 
believe that the EC must bear the burden of 
producing actual data substantiating bllevel 
pricing e1rects stemming from DISC in order 
to state a prfma f acle case under Article XVI. 

4. The DISC legislation has not created a 
distortion in the conditions of fnternational 
competition. The underlying purpose or the 
DISC leglslation Is to remove an existing 
distortion in the pattern of international 
trade and investment which resulted from 
the income taJt structures of the United 
States and other countries. This distortion 
disadvantaged U.S. exporting firms. This dis
tortion occurred because the U.S. taxes the 
entire worldwide taxable income of tts cor
porations while other countries do not. Ex
port sales income of U.S. based manufac
turers, exporting through a foreign sales 
subsidiary, is subject to U.S. tax by reason 
of the anti-tax haven provisions of U .s. law 
(subpart F of the Internal Revenue Code). 
This contrasts with the law of most other 
countries which provides for an exemption 
from tax for the income of foreign sub
sidiaries of local parents. In some cases all 
foreign source income ls exempt from tax. 
If the sales element of the profit on exports 
can be allocated abroad to a tax haven or 
low tax country (and in most eases it can) 
th.en the sales element is etrecttvely exempt 
from tax. A primary purpose of the DISC 
legislation was to remove this distortion by 
providing tax deferral for a portion of the 
export sales income of U.S. based manufac
turing firms. Thus the effect of the DISC ts 
t.o neutralize taxation as a consideration !or 
U.S. firms in deciding whether t.o locate 
manufacturing facllities at home or abroad 
and to remove the competitive disadvantage 
previously experienced by U-.S. exporters by 
bringing U.S. tax practices more in llne with 
those of other countries. The DISC provislons 
permit a U.S. exporter to operate through a 
U.S. corporation rather than through a for
eign tax haven. 

5 The DISC establishes a reasonable rule
of-thumb on the portion of export sales in
come eligible for tax deferral. The essence of 
the DISC legislation is its establishment of 
~rule-of-thumb for determ1nlng what por
tion o! th.e total income of a U.S. firm manu
facturing for export is to be treated as 
manufacturing profits, currently taxable in 
the United States, and what portion is to be 
treated as profit on export sale, subject to 
tax deferral. The DISC legislation in e1fect 
establishes a 75-25 allocation of profits be
tween the manufacturing function and the 
export sales function. We believe this Is a 
reasonable allocation in view of the practices 
of most other countries • • • 
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Portqal Australia New Zealand Japan Canada 

Exemption of 2/3 of in- Exempt except it has not Fully taxed at usual rate Taxable at usual rate (et- Fully taxable at usual rate 
come (effective tax rate been taxed abroad (tax (tax rates are from 20 fective tax rate of 52 (46 percent). Foreign 
of 17.4 percent). rates from 47.5 to 50 to 45 percent). Foreign percent). Favorable for- tax credit. 

percent). tax credit. eign tax credit system. 

Taxation of foreign sub
sidiaries. 

fully taxed at usual rate 
(progressive rates from 
30 to 55 percent). De
duction for foreign taxes 
paid. Foreign tax credit 
upon application. 

None. No subpt. F inoome None. No subpt. F income None. No subpt. F income None. No subpl F income None. No subpt. F income Yes, but under conditions 
equivalent equivalent. equivalenl equivalent. equivalent. less stringent than under 

subpt. F income. 
Deductibility of foreign 

branch losses. 
Fully deductible __________ Fully deductible __________ Fully deductible __________ Fully deducbllle _________ Fully deductible __________ 1'ully deductible. 

Taxation of foreign source Exempt if at least 25 per- Exempt if at least 25 per- Exempt in practice ________ Exempt ________________ Fully taxed at usual rate. 
dividends. cent contr.ol. cent control 1/3 taxable Direct and deemed paid 

Exempt when foreign sub
sidiary is controlled (50 
percent). Partial exemp
tion from 1986. Foreign 
tax credit. 

in other cases. foreign tax credit. 

Special deferrals of taxable Investment reserves ____ None------------------------- None ______________ Income may be deferred 
domestic income. for: Overseas market 

development; overseas 
investment losses; for

None. 

Specific export tax incen- 10 percent wdteoff with ___ do _______________ Deductions and rebates for 
lives. respect to acquisition export market develop-

of shares in certain for- ment expenses. 
eign entities. Custom 
free zones. 

eign exchange losses. 
Deduction of 150 percent Reserves for overseas 

of the cost of export re- market development-
lated expenditures. De- Deduction of overseas 
duction of an amount re- investments. ReseIVeS 
lated to increased ex- for foreign exchange 
1IOl1 sates. losses. Special deduc

tions for certain over
seas transactions. 

Do. 

lntercompany pricing -rules______________________________________________________________ Favorabl!! treatme~t for 
exporting companies. 

Border tax adjustments VAT (rate 16 percent) 
None ___________________ None ____________ None ____________ None _______________ _ 

Do. 
(VAT). zero rate on exports. Tax incentives indirectly Accelerated depreciation Reduced tax rate or ex- ____ do _______________________________ do ________________ Tax reduction for manu· 
benefiting exports. or tax-exempt invest- emption from taxation facturing income. Aooel 

ment reserve.J products or processes. erated depreciation. In-
Accelerated deprecia- vestment tu credit.I 
ti on. 

Belgium France Germany Italy Luxembourg Netherlands 

Taxation of foreign branch Uthe usual rate (48 per- Exempt(corporatetax rate Normal tax rate (51 per-
income. cent). is 50 percent). cent) plus foreign tax 

credit or, in certain 

Taxed at usual rate (35 
percent). Foreign tax 
credit. 

Exemption on 50 percent 
o~!n~~fi:efr~o~~~v~ 

Taxed at usual rate. Favor· 
able foreign tax credit 
system. 

percent). Foreign taxes 
deductible. ~~~ei~ ~~fc~~:i~nx ~te~ 

Taxation of foreign subsidi- None. No subpt. F income None except if election is Yes, but under conditions 
aries. equivalent made. No subpt. F in- less stringent than the 

None. No subpt. F income 
equivalent. 

None. No subpl F income 
equivalent. 

None. No subpt. F income 
equivalent. 

Deduct~bility of foreign 
branch losses. 

Taxation of foreign source 
dividends. 

Special deferrals of taxable 
domestic income. 

fully '1eductible even 
though foreign income 
is exempt under tax 
treaty. 

Permanent participation 
(held for more than 1 
yr): 95 percent exclusion 
plus 5 percent tax credit 
Nonpermanent partici
pation: 15 percent tax 
credit. 

None ____ ------------- __ 

come equivalent. U.S. subpt. F provision. 
Not deductible 3 _________ Fully deductible even Fully deductible----------------------------------- Fully deductible. 

though foreign income 
is exempt under tax 
treaty.' 

95 percent exclusion if Fully taxed at usual rate. 
French company owns Foreign tax credit and 

:ge ~~~".t « more of ~~=~~~~~~~ ~~~~~ ~rr~ 
cumstances. 

Fully taxed at usual rate, 50 percent exclusion if at Exempt io 
Foreign tax credit. least 25 percent control. cases. 

Total exemption for hold· 
ing companies. Foreign 
taxes deductible. 

Income may be deferred 
for: losses of certain 
foreign business; cost of 
investment in certain 
business in LDC's; ex
port credit extended to 
foreign buyer. 

Income may be deferred ------------------- Non•---------------- None. 
for: Losses of foreign 
branches whose income 
is tax exempt: losses of 
foreign subsidiaries; 
profits realized upon an 

::': :f fo~"J;:.1'1c!:! 

majority of 

Specific export tax incen- __ __ _ do ______ ____________ Joint export programs-
t1ves. Election to compute in

come on a worldwide 
basis-A s~ecia defer
ral-Exclusion from the 

poration. 
None ____ ----------- •• ___ ----------------------------do __________________ Tax credit for withholding 

tax on interest and royal
ties paid by residents in 
certain nontreaty LDC's. 

lntercompany pricing rules_ Will provid~ a~suranc~s 
on allocation m certam 
cases. Historically gen
erous to exporters. 

Border Tax Adjustments VAT (18 percent rate) up 
(VAT). to 25 percent for luxury 

items. Zero rate on ex
ports. 

Tax incentives indirectly Accelerated depreciation; 
benefiting exports. exemption from real es

tate tax; reduced in· 
come tax rate on certain 
reinvested porfits.~ 

United Kingdom 

Taxation of foreign branch Taxab.e at usual rate (52 
income. percent). foreign tax 

credit. 

Taxation of foreign sub- None. No subpt. F income 
sid1aries. equivalent. 

Deductibility of foreign Fully deductible. Deducti-
branch losses. ble against foreign 

source business income 
~:%ifo~~~g c;!~ir~d over 

CXXII--1313-Part 17 

"inflation levy." 
As a general rule, not en

forced against exporters. 
Usually enforced although ------ --- ----------------------------------------- Usually enforced but spe-

relaxation may be grant- cial agreement used. May 
~~~:s.special circum- ~aex ::~ft\~~. with the 

VAT (20 percent rate) up 
to 33 percent for luxury 
items. Zero rate on ex
ports. 

VAT (11 percent rate). VAT (12 percent up to 30 VAT (rate 10 percent). VAT (16 percent rate). 
Zero rate on exports. J>erc:ent for luxury Zero rate on exports. Zero rates on exports. 

items). Zero rate on 

Accelerated depreciation; 
exemption from local 
business tax; reduction 
of reg,stration taxes. 1 

Ireland 

exports. 
Accelerated depreciation; Tax exemption or reduc-

reduction of corporate tion for financial gov-
tax rate and VAT rates.a ernment owned com

panies.~ 

Denmark Norway 

Taxable at usual rate. Taxed at half the usual Exemption on 50 percent 
(Average rate 50 per- rate ~ of 37 percent). of mcome (rate is 26.5 
cent.) Deduction for Foreign tax credit. percent). 

. foreign taxes paid. 
None. No subpt. F income None. No subpt. F income None. No subpt. F income 

equivalent. equivalent. equivalent. Fully deductible __ _ ------- Fully deductible __________________________________ _ 

Investment credit from 3 Accelerated depreciation. ! 
to 9 percent of cost of Investment tax credit 
certain capital assets. from 8 to 16 percent of 

cost of certain capital 
assets. 

Sweden United States 

Taxed at usual rate (effec- fully taxable at usual rate 
tive income tax rate is (48 percent). Foreign tax 
54 percent). Foreign tax credit. 
credit. 

None. No subpt. F income Yes, under subpt. f 
equivalent. provisions. 

Fully deductibte __________ Fully deduct ble. 
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United Kingdom Ireland Denmark Norway Sweden United States 

Taxation of foreign source Fully taxed at usual rate. 
dividends. Direct and deemed paid 

foreign tax credit. 

Fully taxed at usual rate_ - - Fully taxed at _usual r~te Half-exempt if at least 95 Fully taxed at usual Fully taxed at usual rate. 
Deemed. paid foreign percent control. rate. Foreign tax credit Direct and deemed paid 

Special deferrals of taxable None ________________ ----------------- __ ---------
domestic income. 

tax credit . foreign tax credit. 
None ____ ------------ --- Tax free reserves deduct!- __ --- ----- __ --------- --- _ About 25 percent of taxab·e 

ble. income may be deferred 
U!!der the DISC provi
sions. 

None, aside from DISC. Sr1ecific export tax incen- Deduction of business Exemption from corp~rate ______________________________ do __________________ Additional deduction for 
lives. entertainmen~ expenses taxes on profits attnbut- interest charged on ex-

~~ti~rt~~~~ with export ~~!~~~e~xr~~el1n~~ods port credit . 
lntercompany pricing rules_ Not actively used·----------------------------------------------------------------------------------- Not actively used _________ Strictly enforced, includin 

Border tax adjustments 
(VAT). 

Tax incentives indirectly 
benefiting exports. 

VAT (8 percent rate up to 
25 percent for luxury 
items). Zero rate on 
exports. 

Favorable rates of depre
ciation.t 

VAT (19.5 percent up to VAT (15 percent rate). 
36.5 percent for luxury Zero rate on exports. 
items}. Zero rate on 

Ac~~re~~~ed depreciation.t_ Tax-tree investment re
serves constituted by 20 
percent of annual prof
its. Dissolved after 10 
yrs.I 

against export industry. 
Important cases agarns' 

VAT (20 percent rate). None ___________________ Noenx:~rf!~~~alr!~~i: 
Zero rate on exports. 

Accelerated depreciation. Accelerated depreciation.I_ A~elerated depreciation , 
Tax-tree reserves de- investment tax credit (10 
ductible.1 percent). 

1 Most of the tax incentives are granted in connection with industrial and regional development. on a worldwide or consolidated basis. 

On
2 aFowre
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1
.lse. at usual rate if the French company elects to be taxed 4 When the income has not been taxed abroad, the amount deducted for foreign losses must 

·1 be put back into income after a number of years. 
a Losses of foreign branches are deductible when the domestic company elects to be taxed ' Most of the taxi ncentives are granted in connection with industrialand regional develop:n ~ .1 t. 

CHART 11-NONTAX INCENTIVES FOR EXPORTS 

Austria Portugal Australia New Zealand Japan Canada 

Nontax incentives indirectly lnvestiment allowances'------------------------ None·----------------------------------------------------------- Cash grants.a 
benefiting exports. 

Financing assistance _______ Guarantees for medium- --------------------------------------------------------- Direct loans for medium-
term credits. Rate of term sales. Long-term 
interest is 7 percent. credits at ~referential 

~~~~J~~~ent~. ri~~~~! 
ing of contract value 
from 48 to 64 percent. 
Mixed credits. 

Insurance assistance-------------------------------------····-··-··--------------··----------------- Are insured: Production 
risks; commercial risks; 

Belgium France Germany Italy 

political risks; currency 
fluctuations; loss of 
foreign investment. 
Risks are covered from 
60 to 80 percent. 

Luxembourg Netherlands 

Nontax incentives indirectly Interest subsidies: Invest- Grants: Investment sub- Grants 2 _________________ Capital grants: Long and Grants: loans; guaran- Investment subsidies: In-
medium-term loans by tees.2 terest subsidies.a benefiting exports. ment subsidies. 2 sidies.2 

Financing assistance _______ Discount at low rates. In-
terest rebates on export 
credit. Subsidized me
dium term export fi
nancing. Average rate 
borne by exporters is 9 
percent. Financing of up 
to 90 percent of con
tract value. 

Insurance assistance _____ __ Are insured: Commercial 
risks; political risks; 
currency fluctuations; 
risks covered from 80 
to 100 percent. 

United Kingdom 

Discount at low rates. 
Long-term loans at 7.5 
percent rate to both 
suppliers or buyers. 
Financing of up to 100 
percent of contract 
value. Mixed credits. 

Are insured: Production 
risks; commercial risks; 
political risks; currency 
fluctuations; market de
velopment; exhibition 
expenses; inflation 
risks; risks are covered 
from 80 to 100 percent. 

Ireland 

Discount at low rates. 
Guarantees. Long-term 
credits to both suppliers 
or buyers. Preferential 
rates of 10 percent. 
Financing of up to 80 
percent of contract 
value. Mixed credit. 

Are insured: Production 
risks: commercial risks; 
political risks; currency 
fluctuations; inflation 
risks; risks are covered 
from 80 to 100 percent. 

Denmark 

specialized government 
institutions.2 

Discount at low rates. In- ------------------------- Discount at low ra tes. 
terest subsidies. Long- Guarantees. Subsidized 
term loans at 8.95 per- medium and long-term 
cent rate to both suppl· export credits. Average 
iers and buyers. Financ- interest rate borne by ex-
ing of up to 100 percent porters is 9.5 percent. 
of contract value. Financing of up to 91) 

percent of contract value. 

Are insured: Commercial --- ---------- -----------
risks; political risks; 
currency fluctuations; 
inflation risks; risks are 
90 percent covered. 

Norway Sweden 

Are insured: Commercial 
risks; political risks ; cur
rency fluctuations; in
surance usually covers 
from 75 to 100 percen' 
of the risks. 

United States 

Nontax incentives indirectly Grants; investment sub- Investment allowances; Loans: Cash grants t ___ ---------------- ------------ Investment allowances: None except limited agri-
benefiting exports. sidies; interest sub- training grants; loan loan guarantees.1 cultural subsidies. 

~~d~~rd\;s.~ employment guarantees.I 

Financing assistance ____ ___ Guarantees. Interest rate Guarantees. Medium-term Guarantees. Financing of -------------------------
subsidies. Portfolio re- loans at preferential up to 90 percent of con-
fi nan c in g. Support rates (8 percent). Fi- tract value. Interest 
granted on a supplier nancing of up to 80 per- rate is 8.5 percent after 
and buyer basis. In- cent of contract value. 1st year. 
terest rate borne by 
borrowers: 7.8 percent. 
Financing of up to 100 
percent of contract 

Medium- and long-term 
financing at 2 or 3 per
cent above discount 
rate. Financing of up to 
100 percent of contract 
value. 

Discount at medium rates. 
Guarantees. Long-term 
export credit financing 
at interest rates from 
8.25 to 9.5 percent. No 
mixed credits. Financing 
of 30 to 55 percent of 
contract value. 

value. Mixed credits. 
Insurance assistance _______ Are insured: Commercial Are insured: production Are insured: Commercial ------------------------- Are insured: Commercial Are insured: Commercial 

risks; commercial risks; risks; political risks; risks; political risks; risks; exhibition ex-risks: political risks; 
production risks; infla
tion risks; currency 
fluctuat.ons; perform
ance bonds; risks are 
covered up to 100 per
cent. 

R~~~~;~io~~~s~i~~~re~~l ri~k~e~~~ c!~~~da~~on~; l~fl~~~cl ris~~~~~:~~o~~~ ~~k~e~;re P~~~~!~ ~~k~J 
covered up to 100 per- 65 to 90 percent. covered up to 90 per- 95 percent. 
~~ ~~ 

1 Most of the nontax incentives are granted in connection with industrial and regional devel

opzmM~~t of the nontax incentives are granted in connection with industr:al and regiona l devel-

opment. In Belgium, interest subsidies are granted for the purpose of investment through
out the country and not only in depressed areas. 

a Granted in order to encourage employers to retain employees. 
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Bel- Ger- Luxem- Nflher- U:J~~~ Den- Switzer- Portu- Aus- New United 
Italy boure lands dom Ireland mark Norway Sweden land Austria ~I tralia Zealand Japan Canada States gium France many 

Partial or total exemp- X----- X----- X---- --------- X---------------------------- X--- X------------ X------------- X----- X-------------------------------------
tion on foreign 

Fo~!~n;hs~':J"fil!i1es not X----- X------------ X----- Y--- X----- X----- X----- X----- X--- X----- X----- X----- X----- X----- X----- X------------------ --- -
Fo~~~;ct~~a~cxti losses X------------- X----- X----- NA.. ___ X--- X---- X---- X---- NA ____ X------------ NA.. ___ NA •••• X----- NA.. ___ X----- X----- X. 
Pa~~uc~~1~otal exemp- X----- X--------------------- X----- X--------------------- X-------------------- X----- X----- X----- X----- X------------- X-------------

tion on foreign source 

=~~:~~~;;,::-~-~--::::::: ::::::.~:::=-~-~::::::::::::-~:::::-~::::: :~::::· ~~:::: ~::=: ~:::::=:::::-~::::::::::=: :~::::-~::::: ~::::::::::::: ;~~ 
Nonenforcement of in- X----- X------------- NA ____ NA ____ X----- X----- NA ____ NA ____ NA ____ X---- NA ____ NA •••• NA ____ NA ____ NA ____ X----·------

tercompany pricing 

e:r~:~·tax adjustments. X----- X----- X----- X----- X----- X----- X----- X----- X---- X-------------------- X---------------------------------------------------

•x indicates country has incentives. NA indiciatws that information not available, 

CHART IV-NONTAX INCENTIVES FO REXPORTS 1 

(In percent) 

United 
Bel- Ger- Lu1etn- Nether- King- Den- Switzer- Portu- Aus- New United 
eium France many Italy boure .lands dam Ireland mark Norway Sweden land Austria gal tralia Zealand Japan Canada 'States 

Nontax incentives in- X----- X----- X----- X----- X---- X----- X----- X----- X----- NA.. ••• X------------- X----- NA ____________ NA ____ NA ____ X-----
directly benefitting 

Fi:;ggi~· Assistance ____ -- -------- -- -------------------------------- -·- ------ -------------------- ------ -- ----- -- ------------- NA_ - -- NA ____ NA ____ - ------ NA_ - - 8 25 to 
Rate of interest__ _____ 9 ______ 7.5 •••• 10 _____ 8.95 ••• NA ____ 9.5 ____ 7 8 •••• 8 _____ 8.5 ____ NA ___ <2>----- NA.. ••• 1--------- --------------------- 7.i~ -------- · 

9
_
5 

per- per-
cent cent. 

Portion of contract 90 _____ 100 ____ 80 _____ 85 _____ NA ____ 90 _____ 100 ____ 80 _____ 9Q ___ __ NA ____ 100 ____ NA __ -- NA-------------------------- 48 J: -------- 30 ~r~5 

valull financed. per- cent 

cent. (to 
b.uy
ers), 

'i~~if~;~~~j~I~jJ}~r~~I~~~;gf f !!t§J~t)~~]~f f I~1~J~;~J ff f j~~!!~~~~~1!~j~!~if ~tij~~i~\~\ ~ 
Market developments_________ X-- ---- ---- - --- -- ----------- -- -- ----- - ----- - -- -- -- -- - ----------------------- - - ----- - - -- - ----- -- - - -- ---- - ----- -- -- - - - - -- - - - ------

f ;~~J::~i:~f~~~~s_-_-_-:::::: ::: ~:x::::·::::·x::::::::::::::::::::·x:::::::::::::::::::::::::::·x::::::::::::::::::::::::::::::::::::::::::::::::::::::: x. 

1 X indicates country has incentives. 

NA indicates 1hat information not available. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MANSFIELD. Is there further 
morning business? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

MILITARY CONSTRUCTION APPRO
PRIATION ACT, 1977 

The ACTmG PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 14235, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14235) making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Sep
tember 30, 1977, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

2 2 or 3 perCJlllt above discount rate. 

The ACTING PRESIDENT pro tem
pore. The time for debate on this bill is 
limited t.o 1 hour, t.o be equally divided 
between and controlled by the Senator 
from Montana <Mr. MANSFIELD) and the 
Senator from Alaska <Mr. STEVENS), with 
a limitation of 30 minutes on amend
ments in the first degree, and a limita
tion of 20 minutes on amendments in 
the second degree, debatable motions, 
appeals, or points of order. 

Who yields time? 
Mr. ROBERT C. BYRD. Mr. President, 

will the distinguished majority leader 
yield me 30 seconds? 

Mr.MANSFIELD. Yes, indeed. 
Mr. ROBERT C. BYRD. Mr. President, 

the day before yesterday the Senat.or 
from North Carolina <Mr. MORGAN) in
dicated to me that he did not want a 
unanimous-consent agreement entered 
int.o on this measure. As it so happens, 
the unanimous-consent agreement has 
already been entered. 

He asked me t.o get for him 30 min
utes for himself to use during the de-

bate on the Unif orm.ed Services Uni
versity of the Health Sciences. I, there
fore, ask unanimous consent that 30 min
utes be allotted t.o Mr. Morgan for his 
control on that subject. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 
Mr~ FORD. Mr. President, reserving 

the right t.o object, I do not want t.o 
object, but under the circumstances, 
since the 3-0 minutes is allotted against 
my amendment, I would like to ask for 
equal time, or an additional 30 min
utes. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

Mr. MANSFIELD. Mr. President, I pre
sent today for the consideration of the 
Senate H.R. 14235, together with the re
port from the Committee on Appropria
tions. No. 94-971, making appropriations 
available for military construction for 
the Department of Defense for fiscal year 
ending September 30, 1977 and for other 
purposes. 
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In presenting this bill I will not provide 
detailed figures concerning each project. 
The project breakdown and explanations 
are contained in the report which has 
been placed on each Senator's desk. 

The committee held extensive hearings 
with the military departments and the 
Department of Defense concerning their 
construction project requests. Almost 500 
different ;;>rojects were considered. Even 
so, this is the smallest number of projects 
considered in my memory. 

As pointed out last year in the presen
tailon of the fiscal year 1976 military 
construction bill, the reduction in the 
number of men under arms and realine
ments in the Army, Navy, and Air Force 
bases continues to create uncertainty. 
The defense all-volunteer force concept 
continues to cause a large outlay of dol
lars in the construction program, par
ticularly, in the barracks and "things for 
people" area. This bill contains signifi
cant amounts for each of the services for 
either new troop housing or for the up
grading of substandard barracks com
plexes. 

Before going into the recommendations 
of the Committee on Appropriations, I 
will briefly summarize the pertinent facts 
pertaining to the bill. 

The amount of the fiscal year 1977 
budget estimate as presented to the Sen
ate was $3,467,000,000. The amount of 
the bill as passed by the House was $3,-
293,118,000. The committee is presenting 
for consideration by the Senate today a 
bill amounting to $3,426,891,000. This is 
an increase of $133, 773,000 over the 
amount passed by the House. 

The reason for that is that many new 
requests were made after the bill had 
passed the House of Representatives. The 
Senate considered them, and for that 
reason the amount was increased. But 
even with that, the bill as presented to
day is $40,109,000 below the fiscal year 
1977 budget estimate. 

Consideration should be given to the 
fact that $1.2 billion of this bill is for 
family housing and of that amount ap
proximately $1.1 billion is for fixed 
charges. In actuality, this bill today for 
construction projects amounts to ap
proximately $2.3 billion. 

The bill is made up of a number of 
large projects that, when combined with 
the housing figure, amount to approxi
mately 80 percent of the bill. These large 
projects are as follows: 

Millions 
Air Force, engine test facility, Arnold 

Engineering Center---------------- $437 
TRIDENT submarine base construc-

tion ----------------------------- 137 Bachelor enlisted housing___________ 181 
Hospitals --------------------------- 146 
Pollution abatement________________ 158 
Aircraft shelters, USAF, Europe______ 38 
Energy conservation_________________ 125 
Nuclear security____________________ 110 
Planning and design________________ 135 

When added up, this total does not 
leave much money for the construction 
of individual projects in the services. 

Under the Reserve forces program, the 
committee has recommended a total of 
$187 million. 

Family housing is in an appropriation 
account different from the services and 
amounts to $1,304,523,000. 

Recommended construction amountlion for special studies 1n regaras to baSe 
for each of the services is as follows: · closures, and $3.5 million for impact as-
Army ----------------------- $611, 537, ooo sistance due to sudden closure of Safe
Navy ------------------------ 578, 301, ooo guard anti-ballistic-missile system. 
Air Force____________________ 809, 176, 000 NAVY 

Defense Agencies____________ 49, 396, 000 

The amount provided to this subcom
mittee when the Committee on Appro
priations allocated the amounts ·Jrovided 
by the first concurrent resolution was 
$3.5 billion in budget authority. The bill, 
is approximately $73 million below this 
target figure in budget authority as as
signed by the committee to this subcom
mittee. 

The bill before you today contains no 
appropriation for the Uniformed Services 
University of the Health Sciences, or for 
the naval installation on the island of 
Diego Garcia. 

ARMY 

The Army program continues empha
sis on facilities of direct benefit to the 
soldier. The committee has recom
mended approval of $240 million to pro
vide such items as a new hospital at 
Fort Gampbell, six new dental facilities, 
over 9,000 new or modernized enlisted 
barracks and the expansion of two de
pendent schools in Germany. 

The Army has increased its emphasis 
on energy conservation, pollution abate
ment and nuclear weapons security. 
These highly commendable programs are 
recommended for approval at $50, $66 
and $44 million respectively. 

The committee recommends $267 mil
lion for the Army Forces Command. A 
major portion of this amount, $102 mil
lion, will allow the Army to continue its 
efforts, begun in fiscal year 1975, to pro
vide facilities that will support the 
stationing of a 16-division active Army 
and therefore greatly improve its com
bat power. Other major efforts are being 
made to improve the working areas of 
the soldier. 

The committee recommends $76 mil
lion for the training and doctrine com
mand and $1 million for the military 
district of Washington. 

For the Materiel Development and 
Readiness Command the committee 
recommends $66 million with primary 
emphasis on pollution abatement and re
search and development projects. 

At the Military Academy the recom
mended amount is $3 million, for the 
Health Service Command it is $1 million 
and for the Military Traffic Command it 
is about $0.5 million. The committee 
recommended approval of $2.5 million 
for nuclear weapons security inside the 
United States. 

For the overseas commands, the rec
ommended program includes $14 million 
for Korea-primarily for relocatable 
barracks, $100,000 for pollution abate
ment in Okinawa, $4 million for Army 
security overseas stations, $17 million 
for Europe, $80 million for the U.S. share 
of the NATO infrastructure program 
and $42 million for nuclear weapo~ 
security. 

The committee recommends $70 mil
lion for general authorization. This in
cludes $24 million for minor construc
tion, $1 million for access roads, $41.5 
million for planning to include $3 mil-

The major portion of the Navy pro
gram is for facilities to support the Tri
dent weapons system. The amount rec
ommended this year of $137 million 
makes the total authorized and appro
priated for the various locations, Tri
dent facilities project, $491 million, leav
ing approximately $175 million of facili
ties construction in fiscal years 1978, 
1979, and future years. This year's proj
ect contains operational facilities for the 
submarine and missile at the Bangor 
Submarine Base, Washington, and mis
sile production and storage facilities for 
the lead-ship demonstrati-On and shake
down operations as well as for subma
rine loadouts of operational missiles. 

The Navy also had significant pro
grams for pollution abatement, energy 
conservation and nuclear weapons se
curity facilities for which the committee 
recommends $40, $42 and $35 million, 
respectively. 

For the Bureau of Medicine and Sur
gery, $45 million is recommended for a 
replacement hospital at Orlando, Fla., 
and other medical and dental facilities. 

For the Marine Corps, which contin
ues to stress bachelor housing projects, 
the committee recommends $47 million. 

The programs recommended for the 
commanders in chief, Atlantic and Pa
cific Fleets are $65 and $48 million, re
spectively. These amounts include pollu
tion abatement and energy conservation 
projects._ For the Commander in Chief, 
Atlantic Fleet, $22 million is for a pier at 
the Norfolk Naval Station and $13 mil
lion for an air combat maneuvering 
range. The major portion, 71 percent, 
of the program for the Commander in 
Chief, Pacific Fleet, is devoted to pollu
tion abatement and energy projects. 

Recommended for the Chief of Naval 
Material is $121 million of which ap
proximately $54 million is for the mod
ernization of shipyards. Significantly, 
the Armed Services Committees recom
mended the addition of $18 million for 
the Chief of Naval Material to advance 
this year's program for shipyard mod
ernization projects at Charleston and 
Pearl Harbor Naval Shipyards and a 
maintenance and repair facility at the 
Gulfport Naval Construction Battalion 
Center. The committee accepted the rec
ommendations of the Armed Services 
Committees on these projects and rec
ommends the addition of a project in the 
amount of $878,000 to replace, under the 
restoration of damaged facility author
ity, a comptroller office destroyed by fire 
at the Indian Head Naval Ordnance 
Station. 

Am FORCE 

This year the Air Force is again at
tempting further effort to clear up the 
air and was as set forth under Federal 
law. The 22' individual pollution control 
projects at 20 locations provides further 
progress in meeting congressionally 
mandated milestones as set forth in the 
Clean Air Act and the Federal Water 
Pollution Control Act of 1972. 
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As we have become more aware of the 

magnitude of the problem, the Environ
mental Protection Agency, States, and 
local governments have developed and 
promulgated more stringent standards. 
The Air Force has studied their needs 
in depth and to be responsive have sub
mitted their largest single pollution con
trol program request. 

Of the $52 million submitted, one 
project for $32 million is for air pollu
tion control at Wright-Patterson AFB, 
Ohio. 

This project was def erred from last 
year's program to allow for a more de
tailed study of possible options. The study 
is now complete and the results have 
been incorporated in this project. This 
significant pollution control effort will 
result in consolidation and moderniza
tion of outmoded heating plant facili
ties, provide pollution abatement con
trol devices to insure continued attain
ment of the national ambient air quality 
standards and allow the continued use 
of coal during this critical period requir
ing conservation of liquid f ossll fuel. The 
Air Force is continuing to place emphasis 
on improving the living conditions for its 
bachelor personnel. First priority is be
ing placed on providing adequate accom
modations for their junior enlisted per
sonnel. 

The current bill requests a compromise 
of modernization and new construction 
to satisfy the most pressing deficiencies 
while the Air Force reassesses its long
range construction and modernization 
requirements to determine the most cost 
effective and timely approach to provide 
an improved quality of living for its 
bachelor personnel. The request is for 
new accommodations to house 100 en
listed personnel and the modernization 
of existing facilities to accommodate 934 
enlisted personnel. 

The modernization of these existing 
facilities which are structurally sound 
will bring them to a standard of liveabili
ty comparable to that enjoyed by civil
ians in the same pay scale. Air Force 
surveys have revealed that privacy is a 
primary concern to its bachelor person
nel. These projects are designed to 
achieve that objective. The moderniza
tion program will include upgrading of 
utility systems providing carpeting and 
development of environmental control 
within each room. It will provide acousti
cal improvements to reduce noise levels 
and it will provide semiprivate bath
rooms. I believe that this bachelor hous
ing program will provide comfortable 
and quiet living space and a maximum of 
privacy without being ostentatious. 

The Air Force continues to be con
vinced of the urgent need to provide 
hardened shelters for tactical fighter 
aircraft in Europe. This is the third con
secutive year that funds have been re
quested. Actual experience has shown 
that unsheltered aircraft are very vul
nerable to the full array of area weapons 
such as napalm, bomblets, and strafing, 
as well as near misses with heavy conven
tional ordnance. The $38 million is rec
ommended in this bill for aircraft shel
ters. 

The committee has recommended 
funds to provide facilities for the ad-

vanced airborne- command post at Offutt 
Air Force Base, Nebr. Committee mem
bers have scrutinized this requirement 
and have determined it to be essential 
to an adequate national defense. 

These facilities, combined with a 
"power-on" alert, will assure an air
borne capability which will enhance the 
survivability of the national command 
authorities, the Joint Chiefs of Staff and 
the Commander in Chief, Strategic Air 
Forces. 

The construction of an aeropropulsion 
systems test facility at the Arnold Engi
neering Development Center, Tullahoma, 
Tenn .• is by far the largest single project 
in the bill. 

Because of the cost of the project, $437 
million, the committee has reviewed the 
requirement in considerable depth as 
presented in this bill. We have also re
viewed testimony received not only from 
expert Air Force witnesses, but also from 
nonmilitary experts including the Chief 
Science Adviser to the President and Di
rector of the National Science Founda
tion. Additionally, competent experts 
from the pri7ate sector of the aviation 
industry have all voiced absolute support 
of the project. 

Our approval of this project will as
sure the continued supremacy of our Na
tion in the design and development of air 
breathing aircraft engines. The high cost 
of the facility relates to the fact that it 
will enable testing of an actual aircraft 
engine in a capsule in which supersonic 
speeds and a full range of temperatures. 
Pressures and altitudes can be simulated 
for all operating phases of an aircraft 
engine. Being able to test engines in this 
configuration saves tremendous fiying 
hours and avoids cost overruns experi
enced when engine modifications become 
necessary if the testing must be accom
plished in actual :flight. The facility will 
exceed that of any other nation and will 
not be duplicated by any other Govern
ment agency or by the private aircraft 
industry. It can pay for itself in the sav
ings that will be realized in just one fu
ture engine development. 

FAMILY HOUSING, DEFENSE 

The committee has recommended an 
appropriation ·of $1,304,523,000 for the 
fiscal year 1977 military family housing 
program. This is a decrease of $27,721,-
000 from the amount appropriated for 
fiscal year 1976, reflecting a notably aus
tere budget request by the Department 
of Defense. While the fiscal restraint 
shown by the Department of Defense 
with regard to this program is commend
able, the committee is deeply concerned 
with the large, ever growing back.log of 
deferred maintenance in military family 
housing. The Services estimate that this 
backlog will grow to $333 million by the 
end of fiscal year 1977. 

Surely budgetary cutbacks would be 
more appropriate in areas other than 
maintenance, where chronic underfund
ing can lead only to depressed occupant 
morale and higher costs to the taxpayer 
when essential work is ultimately done 
at higher price levels. With this in mind, 
the committee has deferred approval of 
$18,490,000 for modernization of exist
ing housing and $6,510,000 for energy 
conservation projects with long amorti-

zation periods. This will help the main
tenance situation somewhat, &.nd will 
raise the amount appropriated for op
eration, maintenance and leasing to 
$1,065,200,000. 

The committee has recommended $80,-
576,000 in new appropriated funds for 
family housing construction. This pro
vides $25,890,000 for energy conserving 
improvements, $1,005,000 for planning, 
$5,220,000 for minor construction, and 
$48,461 ,000 for the construction of 1,094 
new family housing units. The commit
tee added $1,676,000 to the Defense re
quest in order to construct 40 houses at 
Gila Bend Air Force Auxiliary Field, 
Ariz. Additional units are sorely needed 
at this remote installation, where man
ning has been increased and community 
housing support is virtually nonexistent. 

Lastly, $158,747,00 of new appropriated 
funds is recommended for debt payment 
and servicemen's mortgage insurance. 

DEFENSE AGENCIES 

For the Department of Defense Agen
cies, the committee recommends a fiscal 
year 1977 appropriation of $49,396,000. 
This is $31,704,000 below the budget esti
mate of $81,100,000 and is in agreement 
with the amount authorized by the Com
mittees on Armed Services. 

The appropriation breakdown is as 
follows: Defense Mapping Agency, 
$1,478,000; Defense Nuclear Agency, 
$20,000,000; Defense Supply Agency, 
$19,221,000; and the National Security 
Agency, $2,247,000. For general support 
programs the committee recommends 
approval of $3,450,000 which includes 
$2,000,000 for minor construction; 
$1,000,000 for planning and design; and 
$450,000 for supporting activities. 

Included in the bill is $20 million tO 
clean up Enewetak Atoll. This will en
tail cleanup of radiological and struc
tural debris resulting from U.S. atmos
pheric nuclear weapons testing. Cleanup 
is necessary to honor our commitment to 
return the Enewetak people to their 
home atoll. This $20 million matches the 
authorization previously granted by the 
Congress in fiscal year ~976. During the 
past year, Defense has made exhaustive 
efforts to plan the cleanup of Enewetak 
not only at the most austere level con
sistent with the safety of the people to 
be resettled there, but also to plan for 
the maximum use of military construc
tion forces and their equipment. We 
strongly believe that $20 million repre
sents the lowest and most realistic esti
mate of funds 1·equired to make Enewe
tak Atoll safe for human habitation. · 

I will be glad to answer any questions 
that the Senators may have concerning 
individual projects or any figures that 
are presented in the bill. In closing I 
would like to say that the Appropriations 
Committee was unanimous in reporting 
the bill to the Senate fioor1 

Mr. MANSFIELD. I ask unanimous 
consent to have printed in the RECORD 
a comparative statement of new budgetr
obligational-authority for 1976 and 
budget estimates and amounts recom
mended in the bill for 1977. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows : 



20814 CONGRESSIONAL RECORD-· SENATE iune 26, 1976 
COMPARATIVE STATEMENT OF 'NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1976 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED LN THE BIU. FOR 1977 

lncrease <+>or decrease(-), Senate bill compared with-

New budget 
Budget l'lew budget Appropriations, Budget 

estimates of new (obligational) new 
(obligational) (obligational) au.thority Recommended (obligational) 

estimates, :new 
(obligatiottaO House bill, new 

autho~ authority, recommended by Senate authority, authority, (obligational) 
fiscal year 1 fiscal year 1'977 A-gency and item in House biO committee fiscal year 1.976 fiscal year 1977 authority 

(1) (2) (3) (4) (5) (6) (7) (8) 

Military construction, ArmY------------ ---- -------- $790, 025, 000 
770, Ol8, 000 

$649, soo, aoo $571, 565, 000 $611, 537, 000 -$178, 488, 000 -$37, 963, '000 +$39, 972, 000 Military construction, Navy __________ ________ _____ 
Military construction, Air Force .. ---~---------------- 550, 644, 000 

595, 200, 000 
802, 300, 000 

526, 252, 000 
777, 900, 000 

~1s, 301, oon 
809, 176, 000 

-191, 717, 000 
+258, 532, 000 

-16, 899, 000 
+ti,876,000 

+52, 049, ooo 
+31, 27ti, 008 Military construction, Defense Agencies ______________ 19,300,000 81, 100,000 40, 896,000 49, 396, 000 +30, 096, 000 -'31, 704, 000 +s, 500,000 

(20, 000, 000) (20, ODO, 000) (20, 000, 000) 0 0 0 Transfer, not to exceed _______________________ 
Military construction, Army Natrona! Guard __________ 62, 700,000 47, 200,000 61, 128,l)()() 

(20, 000, 000) 
61, 128,000 -l, 572,000 + 13, .928, 000 0 

Military .construction, Air National Guard _____________ 63,000,000 27,"600, 000 37, 200,000 37, 200,000 -25, 800, 000 +9-600,000 0 
50,300,000 47,000, 000 53, 804, OOD 53, 804,000 +3,504,000 0 Military construction, Anny Reserve _________________ +E\.804,000 

Military construction, Naval Reserve ________________ 36,400,000 16, 800,000 23, 300, 000 23,600,000 - lZ. 800, 000 ~.B00,000 +300,000 
18, 000, 000 10, 000, 000 10, 773, 000 -7, 227, 000 Military construction, Air Force Reserve ______________ 10, 773, 000 +773,000 0 

Total, military construction ___________________ 2, 360, 387, 000 2, 276, 700, 000 2, 102, 818, 000 2, 234, 915, 000 -125, 472, 000 -51, 785, 000 +132, rJ97, 000 

Family housing, Defense_ -- _ -- - ----- ---------- ---- 1, 332, 244, 000 1, 302, 847, 000 1, 302, 847, 000 1, 304, 523, 000 -27, 721, 000 +l,67~000 +l,676,000 
-107, 617, 000 - ll2, S47 I 000 -112, 547, 000 -112, 547, 000 -4,930,000 Portion appJied tg debt'l'eduction ________________ 0 0 

Subtotal, family housing_ _____________________ 1, 224, 627, 000 1, 190, 300, 000 1, 1.99, 300, 000 1, 191, 976, 000 -32, 651, 000 +l,676,000 +1,676,000 

Total, new budget (obligational) authority ______ 3, 585, 014, 000 3, ~7' 000, 000 3, 293, 118, 000 3, 426, 891, oon -1~8, 123, 000 ~.lrJ9,000 +133, 773, 000 

Mr. MANSFIELD. I take this occasion 
to thank our distinguished colleague, the 
Senator from Alaska, for his cooperation 
and understanding of the many problems 
which confronted the committee in its 
deliberations. 

May I say, also, that special consid
eration should go to Mike Rexroad, the 
counsel for the committee, who did his 
usual good thorough job and for whose 
efforts the committee is deeply grateful. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. STEVENSJ Mr. President, I yield 
myself such time as I may require. 

Mr. President, the distinguished chair
man of our subcommittee, Mr. MANS
FIELD, has provided us with an excellent 
summary of the fiscal year 1977 military 
construction bill as recommended by the 
Appropriations Committee. 

While our recommendations are some 
$134 million over the House-passed bill, 
I feel that our actions can be readily 
justified. First, the House of Representa
tives did not have the benefit of the con
ference version of the authorization bill. 
Our colleagues of the Committee on 
Armed Services made a strong case for 
several unbudgeted projects which were 
approved. by the authorization confer
ence and for which we have provided the 
necessary funds. Additionally, we are not 
playing trading games with the House of 
Representatives. We have agreed with 
practically all of the House additions to 
the bill as those projects were strongly 
justified by our own analysis. 

I understand that there will be a :floor 
amendment to halt construction of the 
Uniformed. Services University of the 
Health Sciences. There is no money for 
this project in this bill. In fact, the con
struction bids have come in some $14 mil
lion less than we have already appropri
ated. At th:1s time, I will not go into all of 
the arguments 1n favor or this school, as 
I am sure they will be fully covered if and 
when the amendment is called up. I re
mind my colleagues, however, that the 
Senat.e has fully debated the merits of 
this institution on several occasions and 
always with the same result: This uni
versity is essential if we are to i-etain 

medical personnel in the military serv
ices. I am hopeful that the Senate will to
day reaffirm that position. 

l express my appreciation to Senator 
MANSFIELD with whom I have been privi
leged to work. We will certainly miss his 
guidance next year when we work on 
this bill. I understand that this is also 
the la.st military construction bill for 
Mike Rexroad, the majority clerk. I am 
sure that I may speak for the other mem
bers of the Committee in commending 
him on the fine job he has done over the 
years and extend our wishes for the best 
of success in the future. 

Mr. President, I reserve the remainder 
of my time. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I am happy to yield. 
Mr. YOUNG. Mr. President, this is a 

good bill, carefully considered by the 
chairman of the committee and the staff 
members. I fully support it. 

Mr. President, I regret that this will 
be the last appropriations bill that the 
distinguished majority leader of the 
Senate, my very special friend, Mr. 
MANSFIELD, will be handling. He has so 
ably handled this bill as he has all ques
tions in the Senate and everything he has 
done in the Senate. He fights effectively 
and tenaciously for the positions he 
takes and for all he believes. But there 
is never anything personal about it. 
When it is over, there is no ill feeling. 

We need more people like MIKE MANS
FIELD in the Senate, particularly han
clling appropriations bills. We deeply re
gret he is leaving us and this is the last 
bill he will hanclle. 

I also want to commend Mike Rex
road, the staff member who will be leav
ing also. He is what I consider an ideal 
type of staff member. He is a real pro
fessional. I do not know if he is a Demo
cal feelings. He is a real professional. He 
a Democratic appointment when the 
Democrats were in control. Maybe he is 
a Democrat. But I never knew his politi
cal feelings. He is a read professional. He 
knows the bill. He has saved the Govern
ment a vast sum of money by his h ard 
work and keen knowledge of the bills he 

handles. He has made good sense in 
every bill he has ever handled. 

Mike Rexroad has always been most 
helpful to all the Members of the Senate 
and particularly to the members of the 
Committee on Appropriations. After al
most 28 years of Government service of 
which over 19 years were with the Sen
ate, Mike has certain]y earned his re
tirement. He will be missed and remem
bered by his friends here in the Senate 
for his .straightforward and can-do 
spirit in handling the military construc
tion bill. 

I also point out that .Mike also served 
his country with distinction during 
World War II and the Korean war. He 
remained in the Air Force Reserve after 
the Korean war and attained the rank 
of brigadier general. 

I have the highest comm.endaton for 
him, not only as a Senate staff member 
but also his record in the military serv
ices and other things he has under
taken. 

I know that everyone here joins me in 
wishing Mike Rexroad a happy and re
warding retirement as well as success in 
the future. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. MANSFIELD. Mr. President, on 
behalf of Mike Rexroad and myself, I 
wish to thank the distinguished rank
ing Republican member of the Commit
tee on Appropriations, my good friend 
"Mr. Wheat," the distinguished Senator 
from North Dakota, and also my distin
guished associate in the conduct of the 
affairs of the subcommittee, the Senator 
from Alaska (Mr. STEVENS) • 

I shall make one more statement for 
the record and this has to do with the 
utilization of Fort Dix, N.J. 

UTILIZATION OF FORT DIX, N.J. 

Mr. President, I make a key point 
here-implementation of one station 
unit training at Fort Benning will not 
affect the utilization of Fort Dix, N.J. 
This is a point that the Secretary of the 
Army has continued to stress, but the is
sue has remained clouded and is the 
main argument used against implemen-
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tation of one station unit training at 
Benning. 

The Secretary of the Army has stated, 
and submitted in a fact sheet to my 
subcommittee, that the Army would con
tinue to operate the Dix Army Training 
Center through fiscal year 1979 and, at 
the same time, is considering long-range 
utilization missions for Dix, including 
training. 

Mr. President, the fact is that infan
try one Gtation unit training at Fort Ben
ning will not affect Fort Dix since Dix 
trains recruits in lower density combat 
support military occupational special
ties-MOS's-f or which one station unit 
training is not feasible. No training that 
Dix does-for example, wheel vehicle 
maintenance, motor transport and food 
services-would be done at Fort Benning. 
Under the one station training concept, 
Benning will be the professional home of 
the infantry and conduct infantry train
ing. The training of recruits in combat 
support MOS's will continue to be met 
by training centers at Forts Dix, Jackson, 
Knox and Leonard Wood. 

Mr. President, I emphasize again
OSUT at Fort Benning will not close 
Fort Dix or impact on the training load 
there. 

Mr. President, I ask unanimous con
sent that an information paper on the 
utilization of Fort Dix, N .J ., and a letter 
from the Secretary of the Army, Mr. 
Hoffmann, directed to Senator NUNN, 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

· INFORMATION PAPER 

Subject: Utilization of Fort Dix, New 
Jersey 

Purpose. To provide information on cur
rent plans for utilization of Fort Dix, N.J., 
when One Station Unit Training (OSUT) is 
implemented at Fort Benning, GA. 

Facts. 
1. Army plans for Fort Dix have not 

changed since the Secretary of the Army 
testified before the House Subcommittee on 
Military Construction Appropriations in Sep
tember 1975. At that time the Secretary 
stated that the Army would continue to op
erate the Dix Army Training Center through 
Fiscal Yea.r 1979. Should the training center 
then be closed, several alternative missions 
for Fort Dix are being considered, but no 
final decision as to Fort Dix's long range 
utilization has been made or is imminent. 

2. Utilization of Fort Dix is not affected 
by implementation of OS'C"T at Fort Ben
ning or elsewhere, since Fort Dix trains re
cruits in lower density combat support mili
tary occupational specialties (MOSS) for 
which OSUT is not feasible. The require
ment to train recruits in these MOSs is cur
rently met by training centers at Forts Dix, 
Jackson, Knox, Leonard Wood, Bliss and 
Gordon. 

SECRETARY OF THE ARMY, 
Washington, D.C., June 21, 1976. 

Hon. SAM NUNN, 
U.S. Senate, 
Washington, D.C. 

DEAR SAM: This responds to your 7 June 
letter concerning Army support of funding 
for a reception station and training facilities 
at Fort Benning in the FY 77 Military Con
struction Appropriations bill. 

As you know, in my testimony last year be
fore the Military Construction Subcommit
tee of the House Appropriations Committee, 
I indicated that the Army would conduct 

tests of the one-station and one-station unit 
training concepts. In consideration of those 
tests and the fact that the reception station 
would be needed only in the event we 
adopted the concepts at Fort Benning, I ac
knowledged that the reception station was 
of lower priority than the other facllities re
quested for Fort Benning in the FY 76 MCA 
program. 

Our tests a.re now well along and we expect 
to report to the Congress on them by Novem
ber of this year. The results to date are en
couraging and we still support the concept 
of conducting infantry one-station unit 
training at Fort Benning. Both the reception 
station and the training facilities will be 
needed in order to conduct that training. 

We have recently determined, however, 
that the reception station can be reduced in 
scope by deleting the dedicated barracks 
from the project, thus reducing its cost from 
the $10.953 million authorized in FY 76 to 
$6.9 million. The previously authorized but 
unfunded training facilities, at $2.661 mil
lion, would be needed in their entirety. 

Although we are firmly committed to con
ducting advanced infantry training of our 
soldiers at Fort Benning and are now doing 
so, we will make no final decisions on the 
conduct of one-station unit training there 
until after completion of the current testing 
and subsequent evaluation. In that regard I 
note that you are proposing to seek funding 
of the reception station and training fa
cilities on the condition that no construction 
take place until the one-station unit train
ing tests are completed. 

Your strong and loyal support of the Army 
as a whole and in particular your support 
of one-station unit training at Fort Benning 
is appreciated. 

Sincerely, 
MARTIN R. HOFFMANN. 

Mr. FORD. Mr. President, I ask unan
imous consent that Jane Matthias and 
James King of my staff be accorded the 
privilege of the floor during the debate 
and the consideration of this legislation. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
considered the original text without 
waiving points of order. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, line 7, strike "$571,565,000" and 
insert "$611,537,000"; 

On page 2, line 17, strike "$526,252,000" 
and insert "$578,301,000"; 

On page 3, line 1, strike "$777,900,000" and 
insert "$809,176,000"; 

On page 3, line 12, strike "$40,896,000" 
and insert "$4.9,396,000"; 

On page 3, beginning with line 21, strike 
the following: 

That none of the funds appropriated under 
this paragraph may be expended for the 
cleanup of Enewetak Atoll until such time 
as the Secretary of Defense receives certifica
tion from appropriate administering au
thorities of the Trust Territory of the Pacific 
Islands that an agreement bas been reached 
with the owners of the land of Enewetak 
Atoll or their duly constituted representa
tives that this appropriation shall constitute 
the total commitment of the Government of 
the United States for the cleanup of Enewe
tak Atoll. 

And insert in lieu thereof: 
That the Secretary of Defense shall obtain 

certification from appropriate administering 
authorities of the Trust Territory of the 
Pacific Islands that assurances have been 

received from the owners of the land of 
Enewetak Atoll or their duly constituted 
representatives that this appropriation shall 
constitute the total commitment of the Gov
ernment of the United States for the cleanup 
of Eneweta.k Atoll. 

All feasible economies should be realized 
in the accomplishment of this project, 
through the use of military forces, their sub
sistence, equipment, material, supplies and 
transportation, which have been funded for 
other programs supporting ongoing opera
tions of the military services. Further, such 
support should be furnished without reim
bursement from Military Construction funds. 

On page 5, line 23, strike "$23,300,000" and 
insert "$23,600,000"; 

On page 6, line 15, strike "$1,302,847,000" 
and insert "$1,304,523,000"; 

On page 6, line 21, strike "$42,360,000" and 
insert "$34,410,000"; 

On page 6, Hne 23, strike "$44,665,000" 
and insert "$35,175,000"; 

On page 6, line 25, strike "$16,850,000" 
and insert "$10,966,000"; and 

On page 7, line 5, strike "$1,040,200,000" 
and insert "$1,065,200,000". 

AMENDMENT NO. 1953 

Mr. FORD. Mr. President, I now call 
up amendment 1953 and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kentucky (Mr. FoRD) 
for himself, Mr. PROXMIRE, and Mr. BUCKLEY 
proposes amendment No. 1953. 

The amendment is as follows: 
At the appropriate place in the bill insert 

a new section as follows: 
SEC. • Funds appropriated under the 

bearing "MILITARY CONSTRUCTION, NAVY" in 
the M1litary Construction Appropriations 
Act, 1975, and in the Military Construction 
Appropriations Act, 1976, for the construction 
of the Uniformed Services University of the 
Health sciences are hereby rescinded except 
for amounts necessary to terminate a.ny con
tracts with respect to the construction of 
such university entered into prior to the 
date of enactment of this Act. 

Mr. FORD. What is the time allotted 
t.J the Senator from Kentucky? 

The ACTING PRESIDENT pro tem
pore. The Senator from Kentucky has 
45 minutes. 

Mr. STEVENS. Mr. President, parlia
mentary inquiry. 

The ACTING PRESIDENT pro tem
pore. The Senator will state it. 

Mr. STEVENS. How much time is 
totally allotted on this amendment? 

The ACTING PRESIDENT pro tem
pore. Initially 30 minutes. The Senator 
asked for and obtained an additional 30 
minutes. 

Mr. MANSFIELD. That was when the 
Senator from North Carolina was al
lowed 30 minutes. 

Mr. STEVENS. So the total is 1 % 
hours. 

The ACTING PRESIDENT pro te1J1-
pore. The Senator is correct. 

Mr. FORD. Mr. President, I shall make 
some remarks with reference to this 
amendment under those 30 minutes al
lotted to me outside of the bill. 

There is no Senator in this Chamber 
who would not agree that it is impera
tive that the United States have the 
strongest defense establishment in the 
world, including the very best medical 
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personnel available to service it, but we 
all know the inefficient use of funds in 
any sector of our Armed Forces only 
weakens the entire establishment. As 
rnpresentatives of the American people 
we owe it to our constituents to spend 
precious tax dollars wisely. 

This is why I rise today in opposition 
to the Uniformed Services University of 
the Health Sciences and have joined with 
Senator PROXMIRE in offering an amend
ment to deny further expenditure for it. 
I suggest to our distinguished colleagues 
that funds for the university be used 
instead for the expansion of the Armed 
Forces health professions scholarship 
program, the Department of Defense 
vehicle for educating military medical 
personnel. 

As Senators know, Senator PROXMIRE 
and I have serious doubts about the uni
versity project. Last November we wrote 
to the Comptroller General requesting 
thait the General Accounting Office un
dertake a thorough analysis of the uni
versity program in comparison with the 
scholarship program and other alterna
tives. 

That study, available to Congress in 
May, showed that the scholarship pro
gram is more cost effective than the 
universilty. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. FORD. I yield. 
Mr. BEALL. Mr. President, I ask for 

the yeas and nays on this amendment. 
Mr. PROXMffiE. Before we get the 

yeas and nays, we may want to modify 
this amendment. I would appreciate it 
if the Senator would withhold that 
request. 

Mr. BEALL. I withhold the request. 
Mr. PROXMIRE. We will request the 

yeas and nays later on. We may want to 
modify the amendment. 

Mr. FORD. That study, available to the 
Congress in May, showed that the schol
arship program is more cost eff ectlve 
than the University. In simple English, 
Mr. President, it costs the Uniformed 
Services University of the Health Sci
ences $150,000 more to educate one grad
uate than it does the scholarship pro
gram. I quote from the report: 

The educational cost per graduate of the 
scholarship program will be $36,784 as com
pared to $189,980 to educate a graduate of 
the University. 

Furthermore, if you compare the two 
programs, the least expensive one pro
duces the most medical school graduates. 
CUrrent authorization allows IX>D to 
have 5,000 students under scholarship at 
any time. About 72 percent of these 
scholarships have been made available 
to medical students, and IX>D omcials 
have estimated that the program will 
produce about 988 medical school gradu
ates per year during fiscal year 1981 and 
beyond with the potential for providing 
8,332 staff years of physician service. 

In contrast, University officials esti
mate that the medical school will have an 
enrollment o:f 700 students in fiscal year 
1984 and will be graduating classes of 175 
students. As two of these are expected to 
serve in the public health service, only 
173 will actually serve in the military 

medical corps, supplying 3,212 staff years 
of service. 

Let me emphasize that in no way do 
I wish to deny our military sufficient 
medical care. If the Congress should de
cide to terminate the University program, 
there are three alternatives, identified by 
the GAO, which will provide the same 
number of staff years of physical service 
at, I might point out, the same or better 
levels of cost effectiveness, at that cur
rently estimated for the combination of 
both the scholarship and the University 
programs in their first full years of opera
tion. 

Both programs operating concurrently 
in fiscal year 1984 are projected to pro
vide 1,161 physicians to DOD and 11,544 
staff years of service over a 30-year pe
riod-base figures for development of 
three alternatives. 

One option is for the Department of 
Defense to administratively increase the 
initial active duty obligation of scholar
ship program participants. The necessary 
stair years of service could be obtained 
by increasing the estimated 988 scholar
ship program graduates~ initial active 
duty obligations from 4 years to between 
5 and 6 years. Although this would not 
provide the Nation with more physicians, 
it would provide the requisite number of 
sta:ff years at no additional cost to the 
Nation's taxpayers beyond that of the 
scholarship program itself. 

The second option is for DOD to fully 
sponsor those scholarship program par
ticipants who take civilian residency 
training. Permitting medical school 
graduates to remain on active duty while 
serving civilian residencies would subject 
them to increased active duty payback 
obligations. It would be necessary to in
crease the number -0f medical school 
scholarships by a total of 424 or 106 per 
year. 

The third option is to increase the 
number of medical students in the schol
arship program by 379 students an
nually. This alternative can be used not 
only to overcome the military's drain on 
physicians from the civilian sector's 
training spaces, but it can increase the 
overall number of physicians in the Na
tion. In other words, the use of the total 
funding needed to train the 175 grad
uates the University would produce at 
full operation could be used to train 379 
physicians in civilian school-206 more 
doctors for our country. What more 
could we ask? 

I ask unanimous consent that a table 
indicating Federal distress grant support 
from fiscal year 1972 to 1975 be printed 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Federal distress grant support from fiscal 
year 1972-75 

Tulane University School of 
:M:edicine -------------------- $3,039,522 

Xavier University School of 
Pharniacy ------------------- 949,964 

Total ------------------- 3,989,486 
St. Louis University School of 

Medicine ------------------- 1, 033, 20D 

Creighton University School of 
:M:edicine -------------------- $1,637,392 

University of Nebraska School of 
Dentistry -------------------- 174, HO 

Creighton University School of 
Dentistry-------------------- 684,708 

Total ------------------- 2,496,210 

:M:eharry :M:edical College School 
of :M:edicine __________________ 3,346,170 

:M:eharry :M:edical College School 
of Dentistry _________________ 3,121,938 

Total ------------------- 6,468,108 

New York Medical College_______ 1, 062, ooo 
New York University School of 

Dentistry -------------------- 500, 000 
New York College of Podiatry____ 42, 984 
Columbia University School of 

PharIIU\Cy ------------------- 672,498 

Total ------------------- 2,277,462 

Temple University Sclb.ool of 
l.ledicine ------------------ 844,936 

Temple Universtty School of 
Dentistry-------------------- 204,114 

Pennsylvania. College of Optom-
etry------------------------- 175,252 

Pennsylvania. College of Podiatry_ 1, 279, 319 
University of Pennsylvania. 

Scllool of Veterinary :M:edlcine_ 174, 361 

Total ------------------- 2,677,982 

Tufts University School of Den-
tistry ----------------------- 1,237,881 

Massachusetts College of Optom-
etry ------------------------ 611,649 

Total ------------------- 1,849,530 

Fairleigh Dickinson University 
School of Dentistry__________ 664, 524 

California College of Podiatry__ 350, 300 
Texas College of Osteopathic 

:M:edlcine -------------------- 700, 131 
West Vlrglnia School of Osteo-

pathic :M:edicine______________ 68,211 
Tuskegee Institute School of Vet-

erinary Medicine_____________ 1, 517, 491 
University of Nevada, Reno, 

School of :M:edicine___________ 324,538 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question on that 
point, on my time? 

Mr. FORD. I yield. 
Mr. PASTORE. The Senator made 

much of the fact that there is an ex
pansion that will provide for about 379 
students. Is that what he said? 

Mr. FORD. If the funds were used
only the funds to maintain the university 
those funds could provide 379 scholar
ships more than at present and produce 
206 more doctors than the University 
would. 

Mr. PASTORE. Two hundred and six 
more doctors. Is the Senator aware that 
each year we received from abroad, to 
become doctors---either in Italy, Mexico, 
or in Canada-6,600? 

Mr. FORD. We send our students from 
this c-0untry? 

Mr. PASTORE. Yes. We have 6,600 
doctors who are educated abroad-for 
whom there is no room here in our own 
domestic medical schools. I thought I 
should bring out that fact. 

Mr. FORD. I just want to tell the Sen
ator that if he is trying to reduce foreign 
trained individuals, if we would take the 
money to maintain this university, then 
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we would have 206 more than the Uni
versity woulc provide and it would give 
us almost 400 new doctors every year. 

Mr. PASTORE. There is no room for 
them. 

Mr. FORD. There would be, if the med
ical schools were expanded. 

Mr. PASTORE. I do not mean to .inter
rupt the Senator if he does not want 
me to. 

Mr. FORD. It is perfectly all right. I 
like it. 

Mr. PASTORE. I like it, too. 
Mr. FORD. I know the Senator does, 

and I am afraid to yield to him. 
Mr. PASTORE. I come from a very 

small State. I go home on a weekend, 
and almost anybody can knock on my 
door, on Saturday and Sunday. Con
tinuously, I have fathers come t.o me 
with their sons. The sons have been 
trained and they are fine students, with 
high scores, in a pre-med course. They 
come into my living room and they cry 
because the son has applied to 15 do
mestic medical schools and there just is 
no room. and they cannot get in. The 
Senator cannot imagine the frustration. 

Add to that the fact that each year, 
the military will take a certain number 
of them and give them a scholarship, 
which means that they are going to serve 
4 years in the military establishment. 
And what are they doing? They are tak
ing a seat in the classroom that could 
go to another qualified young man. That 
is what troubles me. 

Now we say, "Let's give them more 
money." We Just do not do it. If anybody 
can stand here and say that every quali
fied student in America, from a premedi
cal school-I mean the finest in the 
country-has a place in a medical school. 
then I will vote for the Senator's amend
ment. 

I.just went through that the other day. 
A boy came to me from the Univer.sity of 
Rhode Island. He had applied to about 7 
medical schools. He is a high-ranking 
student. He has almost a perfect sco:re, 
and he cannot get in. 

Mr. FORD. Did the Senator say the 
young man could not get in a Rhode Is
land school? 

Mr. PASTORE. No, no, he cannot get 
in a Rhode Island school. Brown will only 
take a handful from the State o! Rhode 
Island. They have not fully established 
themselves yet. There is no room for 
them. I meet it every, every, every week
end when I go home. It is pathetic. It 
makes you cry. The kid comes into your 
room and says, "I want to go to medical 
school, I went to pre-med, I have a high 
score. Can you talk to the Italian Am
bassador and see if I can go to the Uni
versity of Bologna?" 

Is that not a wonderful thing, for a 
U.S. Senator to talk to an Italian Am
bassador to send that kid to the Univer
sity of Bologna? I think it is crazy. 

Mr. FORD. It may be crazy and the 
Senator can eliminate this craziness by 
using the funds that it would take to 
maintain a hospital and increase by 206 
the students in this country to be edu
cated in our medical facilities. 

Mr. PASTORE. I would go for the 206 
plus, plus this school. 

Mr. FORD. 175 on top of that makes it 
379, Senator. 

Mr. PASTORE. I would take 500, 1,000. 
We need them. 

Mr. FORD. I am trying to help. I have 
only been here 18 months, and I am try
ing my best to see that those funds are 
adequately spent. 

Mr. PASTORE. That is right, that is 
the first responsibility I had when I came 
to the Senate, to put up some money for 
expansion. Does the Senator know what 
they did? They recommitted the bill. 

Mr. FORD. As Governor, I funded two 
medical schools in Kentucky and I un
derstand the problem very well. That is 
the reason I am so seriously interested in 
this problem. to educate those people 
that the Senator says come into his liv
ing room and cry because they cannot 
get into medical school. 

Mr. PASTORE. That is right. 
Mr. FORD. They are all over the coun

try. What the Senator is going to do is 
make it 175 and that is all he is going to 
give, when he can give 379-that is the 
point I want the Senator to understand
and not use any construction money. 

Mr. PASTORE. Does the Senator un
derstand that 60 percent of the budget of 
any medical school is Federal money? 

Mr. FORD. We are going to spend that 
much more. 

Mr. PASTORE. No, we are not. 
Mr. FORD. Yes, we are. 
Mr. PASTORE. When the fellows add 

up the cost of this military school, they 
do not put that in So they raise a ridic
ulous figure. 

Mr. MANSFIELD. Mr. President, I 
hope that not all of my time is being 
taken up, becanse we only have 15 min
utes. 

Mr. PASTORE. I have said all I want 
to say. 

Mr. FORD. I remind the Senator if he 
would read this, he would get all the 
answers to what we are trying to do. I 
think it would be entirely clear. 

Mr. BELLMON. Will the Senator yield 
on my time? 

Mr. FORD. I have some extra time and 
I do not want to take any time away 
from the leader, because I know what 
he wants to say and I do not intend to 
dilute his ability to express himself. If 
the Senator from Oklahoma wants to 
yield on his time, I do not know what 
that is on. 

Mr. MANSFIELD. Mr. President, I 
only have about 10 minutes altogether. 

The ACTING PRESIDENT pro tem
pore: The Senator has 12 minutes re
maining. 

Mr. MANSFIELD. The Senator can ask 
him to yield for a question. 

Mr. BELLMON. Will the Senator yield 
for a question? 

Mr. FORD. Yes. 
Mr. BELLMON. I am confused about 

the figures the Senator from Kentucky 
has used for the comparative costs of the 
tmiversity and the scholarship programs. 
I have a letter from the Comptroller 
General which points out that the Fed
eral scholarship program is costing the 
Defense Department directly $21,444 per 
staif year, and when you add the con
tributions by other agencies such as 

HEW, they are contributing $10,624, so 
the total cost for a staff year is $32,068. 

Also in the report, there is the figure 
of $6,063 charged for operating costs, 
half of it is for research. So when you 
take that out, the cost of this university 
program will be $23,000, which makes it 
appear that the university program is 
roughly $10,000 per staff year cheaper 
than the present scholarship program. 
Do those figures agree with the figures 
the Senator is using? 

Mr. FORD. No sir. The only thing I 
can give to the Senator from Oklahoma 
is the report to the Congress by the 
Comptroller General: "Cost-Effective
ness Analysis of Two Military Physician 
Procurement Programs: The Seholar
ship Program and the University Pro
gram." 

This report shows us very clearly that 
it appr-0ximates $150,000 more per grad
uate at the university. 

Mr. BEALL. Will the Senator yield on 
that point for a question? 

Mr. FORD. They only wanted 15 min
utes to a side on this and we are going 
about 30 minutes. The Senator is going 
to get 30 minutes of the Senator from 
North Carolina on his side. 

Mr. BEALL. I was going to follow UP 
on the question asked by the Senator 
from Oklahoma. If the Senator from 
Kentucky is using the GAO study, if 
that is the basis for the conclusions he 
is reaching with regard to the cost effec
tiveness of this medical school, I think 
we ought to point out that this is a cost
eff ectiveness study and not a cost-bene
fit study. Is that correct? 

Mr. FORD. That is correct. 
Mr. BEALL. Does the GAO not also 

say in this study that they have not 
included in the cost effectiveness, when 
comparing scholarship versus the mecli
cal school program. the HEW and VA 
contributions to the private medical 
schools around the country in making 
this comparison? Is that not correct? 

Mr. FORD. I understand that is cor
rect. 

Mr. BEALL. Therefore, the Senators 
figures are not valid. 

Mr. FORD. Yes, they are, because we 
are adding another school. 

Mr. BEALL. We are adding another 
school, but the Senator is using the total 
cost of this school as compared to only 
a partial cost of educating medical stu
dents in private schools. In addition, it is 
my understanding that additional pri
vate medical schools will be created in 
the future and they would receive the 
Federal assistance. 

Mr. FORD. Does the Senator from 
Maryland want to bring all medical fa
cilities of the military in and lay them 
on top of this? 

Mr. BEALL. No. If we are going to 
compare the cost of a military school to 
the cost of training a doctor in a private 
school, then we have to indude all of 
the Federal contributions to the private 
school, and make it a cost; not just the 
direct assistance to students, but also the 
capitation grants, the research grants, 
and the project grants made to private 
medical schools, because this is every bit 
as much a Federal contribution as the 
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direct scholarship contribution to the 
schools. 

Mr. FORD. Let me give GAO's response 
to that--

We excluded from the analysis, nonscholar
ship related Federal funding such as re
search grants provided to medical schools 
by various Federal agencies. Such funding 
is made available to civilian school for rea
sons totally unrelated to the scholarship pro
gram and will continue regardless of whether 
the program continues or not. 

Mr. BEALL. I have to take issue with 
that. There are reasons closely related 
to the scholarship program. The reason 
is we must assume stability in medical 
education and because medical schools 
are natural resources. We are going to 
have a health manpower bill come to the 
fioor next week, in which we are asking 
for a continued Federal contribution to 
these medical schools, and are imposing 
certain conditioning so we can try to al
leviate a very serious health manpower 
distribution problems that exists in the 
country. I do not think we can make a 
valid comparison without including these 
costs--

Mr. FORD. The research grants can be 
in several fields, I say to the Senator. 
They should not be applied to this schol
arship program. I think the Senator is 
trying to make the figures somewhat dif
ferent. This is what we find here all the 
time. 

Before I arrived in this Chamber, Con
gress set up a Health Manpower Commis
sion. The Senator ought to read that re
port. Theirs is more harsh against the 
military medical school program than 
the GAO study. They are the ones who 
say it is not needed, since we can per
form a better service through civilian 
schools than they can. They even go so 
far as to say you can construct a build
ing, let it remain vacant, and the tax
payers of this country would be much 
better off if we would take those funds 
and rely on the scholarship program. 

I understand what it might mean to 
the State of Maryland, but I also know 
what it might mean to 114 medical 
schools across the country. We are not 
talking about just one school in a State; 
we are talking about 114 medical schools 
across this country. 

Mr. BEALL. That is what we are talk
ing about in our health manpower bill 
that is coming to the floor next week, not 
only the needs of the medical schools, 
but the needs of the American public. 
We cannot impose additional burdens on 
the medical schools to the ones that we 
have imposed already in meeting civilian 
needs. 

Mr. FORD. Let me say to the Senator 
from Maryland, and then I am going to 
reserve the remainder of my time, be
cause I would like to have a little time 
to rebut other arguments that might 
arise, and I shall yield to my colleague 
from Wisconsin if he has some comments 
to make: I do not believe that the Sena
tor understands the ratio of doctors per 
hundred thousand population. Our prob
lem becomes not the ratio of doctors to 
population, but the distribution of doc
tors in this country. The distribution of 
doctors has now been concentrated. I 
went through that problem, trying to 

have a licensing board say that hospitals 
will be built out where the people are in
stead of concentrated in th~ ce>re of the 
cities, and adding another wing for 
Dr. Jones or Dr. Smith or whoever it 
might be. 

We have to get the hospitals and the 
doctors out in the rural areas where the 
people are and where they do not have 
the medical facilities. 

Mr. President, I am going to reserve 
the remainder of my time. 

Mr. YOUNG. Will the Senator yield 
about 3 or 4 minutes? 

Mr. MANSFIELD. Yes; I yield. 
Mr. YOUNG. Mr. President, we have 

a severe shortage of medical schools 1n 
the United States right now. My own 
State of North Dakota, with only about 
640,000 population, in order to get doc
tors, had to start their own 4 year medi
cal school, a costly thing, but we are 
desperately in need of doctors. My home 
county does not have a doctor. The mill
tary services have a sizable requirement 
for doctors who have to be educated in 
medical schools all over the United states 
at sizable cost. If we have this one mili
tary medical school, at least we relieve 
some of the pressure on civilian medical 
schools. 

During the discussion and debate on 
the matter of the Uniformed Services 
University many facts and figures have 
been thrown around. If one takes a brief 
moment to study the facts they are quite 
simple and straight forward. 

For example, using the General Ac
counting Office report on the university 
as the authority, the cost to the Depart
ment of Defense of a scholarship gradu
ate is $21,444 and $26,236 for the Uni
versity graduate. Such figures as $36,784 
for the scholarship program and $189,-
980 for the university have been referred 
to. These :figures reflect estimated educa
tional costs. GAO says that is not a. valid 
basis on which to analyze and compare 
the programs. The primary unit of meas
urement is the estimated cost per staff 
year of service from graduates of each 
of the programs. According to GAO on 
this basis there is a 22.3 percent cost dif
ferential. 

Other figures I have heard refer to 
the construction costs. In this regard 
$280 million, $200 million, $150 million, 
and $100 million have been mentioned. 
The fact of the matter is that Congress 
has previously authorized and appro
priated a total of $79.9 million to build 
a complete medical school. However, you 
will find it interesting that this program 
is experiencing a cost underrun. Rather 
unique. The current working estimates 
for total construction of building, roads, 
everything, is $64.8 million. 

If the university program were stopped 
today it is estimated that termination 
costs would be between $25 million and 
$45 million. That would hardly be a cost 
effective move. 

Costs are an important part of the 
analysis of any program. We are cer
tainly interested in costs. The univer
sity has reflected its concern for costs 
as demonstrated by their attempts to 
construct this school for a reasonable 
amount of money. 

But even those who wish to terminate 

this program recognize that there are 
benefits to be derived from the estab
lishment of this school which must be 
considered. 

The establishment of the medical 
school, in addition to providing the mili
tary with the nucleus of career-oriented 
medical officers, will assist with the re
tention of physicians by granting aca
demic and professional recognition for 
significant accomplishments and by 
providing an opportunity to those doc
tors on active duty to pursue academic 
medicine. Each year the military serv
ices lose many outstanding physicians 
because both these elements are absent 
from the present military medical pro
gram. 

The graduate of the uniformed serv~ 
ices university will be an expert in mili
tary medical problems such as the diag
nosis and treatment of exotic diseases 
peculiar to areas outside the United 
States to which troops may be deployed. 
They will be able to handle mass 
casualties and medical problems re
sulting from hostile action. They will 
be trained in logistics and rapid deploy
ment. 

These are but a few of the specialized 
areas of study which students attend
ing this school will undertake. None of 
this is taught in civilian medical schools 
for they train physicians for the civilian 
sector which is their purpose. 

The military does have unique med
ical needs which this university can best 
teach. 

The university will be able to easily 
undertake model studies in health edu
cation and health care delivery systems 
because of the controlled environment 
in which it will operate. Also, this school 
will serve as a repository of knowledge 
on worldwide medical problems making 
this a national health resource much 
like the National Institutes of Health 
and existing military medical institutes 
such as the Armed Forces Institute of 
Pathology. 

We cannot gloss over these aspects of 
the university program. In referring to 
the benefits to be derived from the estab
lishment of this medical school the GAO 
said: 

These are important concerns which must 
b.) considered along with the program's cost 
effectiveness. 

.As was properly stated during last 
year's hearings on this program, costs 
are important but not decisive. 

A serious, objective appraisal of this 
program will lead one to the conclusion 
that this is not the monster some have 
portrayed it to be. Rather, that this is 
a reasonable, necessary program which 
the Congress has committed itself to. 

I strongly support the uniformed 
services university and recommend that 
the amendment be defeated. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 1 minute? Mr. Presi
dent, I ask unanimous consent that a 
letter from the Honorable MELVIN PRICE 
to Elmer Staats, Comptroller General of 
the United States, and the reply be 
printed in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
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Washington. D.C., April 27, 1976. 
Hon. EL'MER B. STAATS, 
Comptroller General of the United States, 

General Accounting Office, Washington, 
D.C. 

DEAR MK. STAATS: As you are aware. there 
has been considerable debate in the Congress 
concerning the economic .aspects of tralnlng 
p h ysicians for military service through either 
the military scholarship program at private 
medical schools or providing such training 
through the totally Federally funded insti
tution, the Uniformed Services University 
of the Heal th Sciences. 

Unfortunately, in the course of the debate 
there has been considerable distortion of 
these alleged costs because of the failure, in 
my judgment, to include all of the Federal 
costs involved. Also in establishing the end 
benefit to our Federal taxpayers, these costs 
necessarily must be amortized over the pe
riod of actual or anticipated service that Will 
be rendered to the taxpayers by the individ
ual physicians. 

In light of these circumstances, I am re
questing that your office undertake a thor
ough and ~omprehensive study to determine 
the actual Federal oost and the benefit ratio 
which results from the training of military 
physicians through the two sources which I 
have previously outlined, the scholarship 
program as compared to the actual training 
at the Federal medical school-the Uni
formed Services University of the Health 
Sciences. 

Obviously, the direct cost of tra.1ning a 
physician at the Uniformed Services Uni
versity of the Health Sciences ls readlly as
certainable as well as a determination of the 
cost/benefit ratio that will result from the 
graduate physician's anticipated period of 
obligated service. On the other hand, the 
cost/benefit ratio of the training provided 
through the scholarship program ts much 
more difficult of assessment. This difficulty 
arises from the necessity of ascertaining the 
amount of actual financial aid which ls pro
Ylded these private medical schools through 
the various agencies, such as the Department 
of Health, Education, and Welfare, the Vet
erans Admlnistra tion, and the Department of 
Defense. Federal assistance and financial 
support ts gtven in a variety of forms, includ
ing capitation grants, research grants, schol
arships, faculty support during the year, as 
well as construction funds for private med
ical schools. Moreover, we can not ignore the 
tax rev~nues which are directly lost by virtue 
of permitting a total tax write-off for finan
cial support provided private medical insti
tutions from private sources. 

The study, to be meaningful, ought to 
cover a period of not less than five years, and 
preferably the period from 1970 through 1975. 

It would be helpful 1! the results o! your 
study could be made available to the Com
mittee as soon as possible, but no later than 
September 1, 1976. 

In the event you have any questions con
cerning this matter, please feel tree to call 
me or the Chlef Counsel of the Committee, 
Mr. Frank Slatinshek. 

Sincerely, 
MELVIN PRICE, 

Chairman. 

C OMPTROLLER GENERAL OF THE 
UNITED STATES, 

Washington, D .C., June 15, 1976. 
Hon. MELVIN PRICE, 
Chair m an, Committee on Armed Services, 

House of Representatives. 
DEAR MR. CHAmMAN: This is in response 

to your April 27, 1976, request for informa
tion on the total Federal costs involved in 
training physicians through the Armed 
Forces Health Professions Scholarship Pro
gram. As discussed with your office, we based 
ou.r work on ( 1) information contained in 
a January 1974 report, "Costs of Education 1n 
t h e Health Professions," prepared by the 

National Academy of Sciences' Institute of 
Medicine and (2) data obtained from the 
Deimrtment of Health, Educaton, and Wel
fare (HEW) and the Veterans Administration 
(VA) regarding Federal grants provided to 
medical .schools. HEW and VA. provide most 
of the Federal subsidies to clvillan mecllcal 
schools. 

OUR COST-EEFECllvENESS JtEPORT 

On May 5, 1976, we issued a report en
titled "Cost-Effectiveness Analysis of Two 
Military Physician Procurement Programs: 
The Scholarship Program and The University 
Program" (MWD-76-122). We used a cost
effectiveness analysis to show the incre
mental costs expected to be incurred by the 
Department of Defense in fiscal year 1984-
the first year o! simultaneous full operation 
of both military physician procurement pro
grams. Our analysis showed th~t the costs 
(including anticipated pay and retirement 
costs) per staff-year of expected physician 
services from an estimated 988 graduates of 
the Scholarship Program would be $21,444, 
compared to $26,236 per staff-year of serv
ice expected from the anticipated 173 grad
uates o! the University program who will be 
supplying services to the Department. 

In our analysis, we included as incremental 
costs associated with the Scholarship Pro
gram estimates of ( 1) the stipends to be 
paid by the Department to Scholarship Pro
gram participants, (2) the Department's pay
ment of Scholarship Program-related medi
cal tuition and fees to civlli&n medical 
schools, and (3) the Department's costs to 
administer the Scholarship Program. We ex
cluded from the analysis, non-SCholarship
Program-related Federal funding (such as 
Federal capitation and research grants) pro
vided to medical schools by va.rtous Federal 
agencies. Such funding ts made available to 
civ111an schools for reasons totally unrelated 
to the Scholarship Program and will .continue 
regardless of whether the Program continues. 

Cost-effectiveness analysis ts particularly 
appropriate in a study which involves choos
ing one alternative over another to accom
plish an objective. A cost-effectiveness anal
ysis permits those making a choice between 
alternatives to (1) specifically address the 
future uses of resources since past expendi
tures are viewed as being outside the deci
sion.making process and (2) consider only 
those potential costs directly attributable to 
each alternative. 
FEDERAL FUNDING DIRECTLY ATTRIBUTABLE TO 

PHYSICIAN EDUCA.TI<>N 

Your office asked us to determine how much 
the Scholarship Program costs, presented in 
our May 5, 1976_, report. would be increased 
by including non-Scholarship-Program
related Federal funds provided to ciVllian 
schools for educating physicians. 

Based on data contained in a January 1974 
report entitled, "Costs of Education In the 
Health Professions," prepared by the In
stitute of Medicine, we calculated the esti
mated amount of Federal funding to civilian 
medical schools which was spent on educat
ing physicians. The Institute's study was 
prepared, under a contract with HEW pur
suant to the provisions of section 205 of Pub
lic Law 92-157. The study's objective was to 
provide information to the Congress on the 
national average annual education costs per 
student in eight health professions, includ
ing the mecllcal profession. 

The Institute reported that, at the 14 med
ical schools included in its sample, the aver
age education costs per student amounted to 
abou t $12,650 for the 1972-73 academic year. 
Using detailed data cont ained in the report, 
we calculated that the Federal Government 
provided a.bout $4,900-about 39 percent-
of the $12,650 to support the education of 
each medical student in the civilian schools. 
An Institute official reviewed this calcula
t ion and told us that the $4,900 per student 
figure was an appropriate estimate. 

Including non-Scholarshlp-Program-re
l&ted Federal funding for medical schools' 
educational activities as part of the Program 
costs requires that the $4,900 figure be in
flated to retlect fiscal year 1977 dollar values. 
Using an lnfiation rate of 8 percent per year,.i 
annual Federal support provided to civilian 
schools f<>r their educational activities 
amounts to $6,666 per student per year in fis
cal year 1977 dollar terms or $26,664 per 
graduate (assuming a 4-year medical educa
tion). If this additional funding were ex
pressed ln terms of cost per expected sta.ff
year of service by a Schol.9.rship Program 
graduate, the resulting adclltional cost in fis
cal year 1984, stated in .fiscal year 1977 dollar 
terms, would be $3,162 per .staff-year. Accord
ingly, the total cost per staff-year o! service 
under the Scholarship Program would be a.s 
follows.: 
Defense Department cost __________ $21, 444: 
Other Federal funding attributable 

to physician education__________ 3, 162 

Total cost per staff-year________ 24, 606 
TOTAL FEDERAL FUNDING TO MEDICAL SCHOOLS 

Your office also asked that we det.ermine 
how much the Scholarship Program costs, 
presented in our May 5, 1976, report, would 
be increased by adding the Federal Govern
ment's total contribution to medical schools. 
Your omce has expressed the view that these 
costs should be attributed to the Depart
ment's Scholarship Program, since civllla.n 
medical schools require this Federal sup
port to continue their operations. 

Information obtained from HEW's Bureau 
of Health Manpower and National Institutes 
of Health and VA showed that the Govern
ment provided about $1.038 bllllon to medi
cal schools in fiscal year 1975. This support 
was provided in several forms such as capi
tation, construction, and research grants. 
About 84 percent of the $1.038 billion-or 
$874.5 milllon-was provided to medical 
schools for research, including research 
fac111ties. Based on the Institute of Medi
cine study (seep. 2), only about 13 percent 
of this research money-or $115 milllon
would be directly associated with the educa
tion of physicians. 

Information compiled by the American 
Medical Association showed that, for the 
1974-75 academic year, 54,074 students were 
enrolled in medical schools. Dividing $1.038 
billion by the student enrollment yields a 
1975 Federal contribution of $19,203 per stu
dent. When this figure is inflated at the &
percent rate, the Federal contribution peT 
student becomes $22,398, as expressed in 1ls
cal year 1977 dollar terms, or $89,592 per 
graduate (again assuming a 4-year medical 
education) . 

If these costs are viewed as attributable 
to the Department's SCholarship Program, 
the Program's costs would be increased by 
$10,624 for each staff-year of military service 
expected from the 988 program graduates. 
Thus, the total cost per staff-year of service 
under the Scholarship Program would be as 
follows : 
Defense Department cost_ _________ $21, 444 
Contributions by other Federal agen-

cies ---------------------------- 10, 624 

Total cost per staff-year____ 32, 068 

As pointed out in our May 5, 1976, report, 
including as Scholarship Program costs such 
estimates as discussed above--$3,162 and 
$10,624-would not be appropriate when the 
Department's two physician procurement 
programs are being compared from an in
cremental-cost viewpoint. Adding either of 
these estimates to the Scholarship Program's 
incremental costs (estimated in our report to 

1 The 8-p.ercent in.fla.tion rate was sug
gested by the Institute of Medicine official 
who directed the study. 
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be $21,444 per staff-year) results in an esti
mate of the total Federal costs attributable to 
the training o! a Program participant to be
come a physician. 

The results of such additions to our $21,-
444 estimate do not represent figures which 
are comparable to the incremental costs esti
mated in our report as attributable to the 
operation of the University Program ($26,-
236). Such a comparison would involve relat
ing estimated total Federal costs of the 
Scholarship Program to the estimated incre
mental costs of the University Program. Ad
ditional costs--such as the use of staff and 
facilities at nearby military medical institu
tions to provide support to the University 
Program-would have to be included with 
the incremental costs estimated for the Uni
versity Program to provide any basis for 
comparing the Federal costs of the two pro
grams. To our knowledge, no attempt has 
been ma.de to determine what these addition
al costs would be. 

We trust that this information will help 
the Committee in its further considerations 
regarding the Department's two principal 
physician procurement programs. 

Sincerely yours, 
R. 'F. KELLER. 

Acting Comptroller General of the 
United States. 

Mr. BELLMON. Mr. President, as a 
member of the Appropriations Subcom
mittee on Military Construction, I am 
familiar with need for the Uniformed 
Services University of the Health 
Sciences. There is a severe shortage in 
the number of physicians for the armed 
services. The purpose of the uniformed 
services university is to train physicians 
who know medicine as it relates to the 
needs of the military and who will stay in 
the armed services. Some Member& con
sider this to be in conflict with the 
scholarship program which already exists 
for the purpose of procuring physicians 
for the armed services. In my opinion, 
these two programs are complementary, 
and together will be most beneficial in 
alleviating the chronic military physician 
shortage. This is precisely the intent 
Congress had in mind when the uni
versity was authorized in 1972. 

As I am sure most Members are aware, 
the Congress has appropriated $79.9 mil
lion over the past 2 fiscal years for the 
university. This is the total amount 
needed to construct the medical school. 
The construction of increment I is 50 
percent complete, and work on increment 
II has already begun. In addition, seven 
department chairmen and numerous 
faculty appointments have been made 
and announced. The univ~rsity has re
ceived over 1,700 applications for ad
mission to the first class which will begin 
this fall, and from these applications, 24 
students have been accepted. It is my 
understanding that within 5 years the 
university will enroll 175 students for 
each entering class. In short, much work 
has been accomplished by the university, 
and it is inconceivable to me for the 
Senate to consider terminating further 
activity related to the uniformed services 
university. The funds which have been 
appropriated for the university over the 
past 2 fiscal years have been obligated 
for the purpose in which they were in
tended; namely, to construct a medical 
school so that physicians could be trained 
for service in the armed services. It would 
be wasteful for the Congress to initiate 

action at this time to terminate the 
activities of the uniformed services 
university. 

Mr. President, the basic controversy 
with this medical school centers on a 
General Accounting Office report which 
assessed the cost e:ff ectiveness to the 
Department of Defense of the university 
as opposed to the scholarship program. 
While this report indicates a 22.3 percent 
cost differential to the Department of 
Defense between the scholarship pro
gram and the university, the GAO's pri
mary unit of measurement was the esti
mated cost per staff year of expected 
service from graduates of each program. 
Such items as grants from HEW and the 
Veterans Administration for construc
tion, capitation, research, and faculty 
support were not considered in the GAO 
report, and when all these items are con
sidered, the cost to the American tax
payer is virtually the same for both the 
university and the scholarship program. 

Therefore, Mr. President, in view of 
the funds which have already been 
expended for the university, the work 
which has been accomplished by the 
school in preparing for the first entering 
class, and the fact that the cost effec
tiveness between the university and the 
scholarship program are essentially on 
par, I would encourage the members of 
this body to reject any proposal which 
would alter the course of the Uniform 
Services University. 

Mr. MANSFIELD. Mr. President, how 
much time do I have left? 

The ACTING PRESIDENT pro tem
pore. The Senator has 10 minutes. Who 
yields time? 

Mr. MORGAN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from North Carolina 
is assigned 30 minutes. The Senator from 
North Carolina is recognized. 

Mr. MORGAN. Mr. President, the most 
bafiling issue I have confronted on the 
floor of the Senate in the short period of 
time I have been here is this effort, and 
the one that was made last year, to elimi
nate what I believe is one of the most 

· critical agencies of our Government, and 
that is the medical school that was estab
lished after many, many years of hard 
work to try to help and alleviate the 
shortage of doctors in America. 

I did not hear all of the argument of 
my distinguished friend, the Senator 
from Kentucky, about the cost of this 
matter. To be perfectly candid, Mr. 
President, I do not care about the cost of 
this matter. That is not to say that I am 
not concerned about fiscal responsibility. 
But when in this Senate each year we 
spend $400 billion, we can afford to spend 
whatever it takes to train doctors to take 
care of the people in this country. 

My distinguished colleague from 
Rhode Island has already pointed out 
more eloquently than I could ever do the 
need for doctors and the need for a place 
for training doctors. 

Mr. President, I ha·1e been making this 
fight for 13 years. I have been answering 
the same argument that has been made 
by the distinguished Senator from Ken
tucky for 13 years. It is the same one that 
is put by the AMA and the Medical Ac
creditation Council. They say we can do 

better in the present medical schools. 
But they never do. They never do it un
less they are forced to do it. 

When we started trying to establish a 
new medical school in North Carolina we 
were opposed by the University of North 
Carolina. They said, "O~. we can do it." 
But they had had 65 students in their 
freshman class for 10 years and had not 
increased by it one single doctor, even 
though they should have known better 
than anyone else under the sun the crit
ical need for doctors. 

But when it looks like we might estab
lish another medical school, then they 
began to increase a little bit. This is typi
cal of the fight. Many years ago the Uni
versity of North Carolina had a 2-year 
medical school, and Wake Forest Uni
versity had one. Then Duke University 
came along and got all of the Duke 
money, and they decided they would 
create a medical school. For year after 
year after year the two existing medical 
schools opposed the creation of a medical 
school at Duke. But after about 10 years 
Duke finally came around and got its 
medical school. 

Then a few years later we decided in 
the legislature that we would make the 
University of North Carolina a 4-year 
medical school. Lo and behold, Duke 
turned around and fought the Univer
sity of North Carolina. 

If there is a monopoly in this country 
it is the one that exists between the 
AMA and the accreditation agency which 
is appointed by the AMA and medical 
schools. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me on that point for a 
short observation? 

Mr. MORGAN. I would be happy to 
yield. 

Mr. PASTORE. A relative of mine
now, this only happened recently
called up her doctor to make an appoint
ment to be seen by the doctor. She called 
in May. Do you know what the reception
ist told her? "The doctor has no open 
appointment until next September." 
Well, by that time she could have been in 
a casket. There you are. I thought I 
should bring that out. [Laughter.] 

Mr. MORGAN. I am glad the distin
guished Senator did because I have a con
sultant on my staff who is on leave from 
the university who is suffering from ex
treme migraine headaches, and he was 
just not getting any relief. 

I went down to Dr. Cary here in the 
Capitol and I asked him if he would 
recommend a doctor for him who knew 
something about this problem. He did, 
one out at Georgetown, but it was 6 
weeks before that doctor would see him 
and, in the meantime, that many sat in 
my office just in terrible pain and agony. 
That is typical of them. 

My father-in-law died in a hospital 50 
miles away from home with a terminal 
illness. He wanted to be at home, the 
family wanted him to be at home, but 
there was not a doctor within 25 miles 
who could be there or could see him to 
relieve him of any pain and suffering. 

We talk about the cost of a medical 
school? We had a $350 million amend
ment to some little bill this week which 
was passed in 10 minutes of debate. 
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Mr. President, half of the doctors 

treating the mental patients in North 
Carolina today are foreign-trained doc
tors. It is a disgrace to this Nation that 
we lock up the people su1Iering from 
mental illness in mental hospitals, where 
they have no freedom of choice, they 
cannot walk down the street and change 
doctors, if they can find someone who 
can see them. We lock them up, and the 
medical society in my State and in any 
state says to the foreign doctors, "Yes, 
you come on in. You are not competent 
to engage in general practice in competi
tion with the rest of the doctors, but you 
are competent to treat these mentally 
ill patients who cannot help themselves, 
who have no freedom of choice, who 
cannot communicate with you because of 
language barriers." How cruel can we be? 

You say the services medical school is 
not going to alleviate the shortage. Of 
course, they are going to go into the serv
ices. But if you fill those places with doc
tors trained 1n this medical school, then 
you are going to leave some places in the 
other medical schools for local practi
tioners to be trained. 

The Senator talks about the costs. Do 
you know what a doctor with 2 years in 
the Navy or one of the services makes 
today? $28,000 a year. There are doctors 
in the U.S. Armed Forces today, if I am 
not badly mistaken, who are making 
more than the Secretary of Defense. Do 
you know why we are paying them that? 
We are paying them that because we 
cannot get anybody to go there and do it. 
It is the old law of supply and demand. 

We talk about our fears of national 
health insurance, and I share those fears. 
I do not believe that medicaid and r.1edi
care are working as effectively as they 
could. The ones who are opposing na
tional health insurance most are the doc
tors of this country. Yet I have not seen 
where a half-dozen doctors are support
ing the creation of new medical schools. 

On the other hand, every medical so
ciety that I know of, the AMA and all, 
are opposed to the creation of new posi
tions in medical schools. 

Even the North Carolina Medical So
ciety last year, after the medical school 
at East Carolina University had been 
created after 13 years of controversy, 
came within just four or five votes of 
abolishing or going on record for de
stroying that medical school, just as 
this Senate is about to do now. 

Mr. President, I have voted as con
servatively as any man on this side of the 
aisle with regard to expenditures in the 
Senate. 

But there are some things you cannot 
afford to cut out, and one is the training 
of our young people who will provide 
for the care and health of our people. 
The demand is not going to grow less, it 
is going to grow more and more and 
more. Even if the need was not there, I 
believe any young man or young woman 
in this country who grows up with the 
dream of being a doctor and rendering 
service to mankind ought to have that 
opportunity, and regardless of the costs 
I am willing to pay them. 

I reserve the remainder of my time. 
Mr. PROXMIRE. Mr. President, the 

tssue contained in this amendment 

jointly sponsored by the Senator from 
Kentucky <Mr. FoRD) • the Senator from 
New York <Mr. BUCKLEY) and myself is 
very simple. 

Do we let our civilian medical schools 
provide medical physicians for our civil
ian and defense needs or do we turn to 
the Federal Government at a much 
higher price? 

This is the choice between the scholar
ship program approved by Congress and 
the new Uniformed Services University of 
the Health Sciences. The scholarship 
program takes military personnel and 
places them in our civilian medical 
schools throughout the country where 
they receive the best training in the 
world and then go back to their military 
services to serve their country. 

The university is an $80 million facility 
now just in the very initial stages of con
struction. It will train military personnel 
as physicians for military duties. 

Do we let our existing medical schools 
continue to train our military doctors or 
should we go out and spend $80 million 
building a training facility for the mili
tary? 

That is the question. 
Luckily we have some answers to this 

complex issue. 
The first thing to ask is which can do 

the better job? Here there is little dispute 
for our Nation's medical facilities are the 
finest in the world. They study and teach 
at the highest professional levels ob
tained anywhere. Will the military uni
versity be any better? It is hard to be
lieve that it will be better although it 
might be as good. The argument of the 
university supporters is that this unique
ly military facility will concentrate on 
uniquely military medical problems. To 
this I would answer that there is no such 
thing as a uniquely military medical 
problem. Our civilian schools study the 
same exotic diseases of the world that 
the university would examine. And after 
all, the subject matter is the same-hu
man well-being-whether in uniform or 
out of uniform. 

COST EFFECTIVENESS 

The second question is which is the 
better value for the taxpayers? Here 
there is abundant evidence. 

In 1974 the Senate established the 
Defense Manpower Commission to review 
military manpower issues and report back 
to the Congress where savings could be 
made and efficiency improved. 

This Commission has now completed 
its work. One of its major conclusions 
deals with the university program. 

The Commission states: 
Notwithstanding the minimal start-up 

expenditures that have already been made, 
the Commission recommends that the Uni
formed Services University of the Health 
Sciences approach be terminated. 

After 2 years of study and 38 pages of 
detailed analysis the Commission that 
the Senate established to tell us where 
to save money has told us to terminate 
the university program. 

Last year the House Appropriations 
Committee asked the surveys and in
vestigations staff to examine the relative 
merits of the scholarship program versus 
the university. This staff report con-

eluded that the scholarship program was 
far cheaper than the university program. 
The House report provided termination 
costs so that proposals could be made to 
close down the university. 

And finally there is the report by the 
Comptrolle1· General on your desks. This 
is the most exhaustive study of the uni
versity and scholarship programs to 
date. The Comptroller General concluded 
that-

In our opinion . . . the scholarship pro
gram is a more cost-effective method of 
procuring and retaining medical professionals 
than the university. 

Now I ask my colleagues--0n what 
basis should we make economic decisions 
when taxpayer funds are at stake? 
Should we consider unquantifiable 
items-those things which cannot be 
priced and for which there are no an
swers, or should we make a decision 
based on the least costly, most effective 
alternatives? 

I think the answer is obvious. Just as 
obvious as the hard-hitting conclusions 
of the Comptroller General. He has told 
us that the university is between 22 and 
400 percent more expensive than the 
scholarship program. The GAO exam
ined the cost ratios from three different 
perspectives-thus the difference in the 
percentages. In each case, the university 
was more costly for the same effective
ness. 

WHY NOW? 

Now the question may be raised as to 
why we are bringing this amendment to 
the attention of the Senate at this time. 
We do so now for two reasons: First, this 
is the last clear opportunity to save mil
lions of dollars for the taxpayers. Second, 
this is the first time that we have had the 
detailed. sophisticated information com
paring the university and the scholarship 
programs. In the words of the Comp
troller General: 

On no occasion was the Congress given 
an analysis which identl.fled and compared 
the potential total costs involved in both 
procw·ing medical professionals through 
each program and then retaining some of 
these individuals for various periods, taking 
into consideration their service payback ob
ligations. 

Thus for the first time we have an 
honest comparison of the costs and alter
natives and the conclusion is clear. We 
should proceed by augmenting the schol
arship program and by stopping the 
university program. 

FULL COSTING 

As for the argument that the GAO did 
not include all Federal costs in this anal
ysis, the answer is-that is absolutely 
correct-they did not. To do so would be 
entirely unsound. Why? Because the 
Federal subsidies to the civilian medical 
schools have been provided in the past 
and will be p1·ovided in the future regard
less of the existence of the scholarship 
program. These subsidies are completely 
independent of the scholarship program. 
Therefore they are totally unallowable 
for purposes of comparing cost effective
ness. 

The Comptroller General has made 
this very clea r . He has said: 

Such funding is made available to civilian 
schools for reasons tot ally unrelated to the 
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scholarship program a.nd will continue re
gardless of whether the Program con·tinues. 

The Defense Manpower Commission 
has stated: 

Inclusion of these subsidies is inappropri
ate because they are Independent of the 
existence of either the University or the 
Scholarship program. 

FUNDING XNVOLVED 

How much money is involved? 
Starting from the ground up, the GAO 

report indicates the university will cost 
$150,000 more per gradua~e than. the 
scholarships to educate its mllita:ry 
physicians. This is the 400 percent dif
ference referred t.o earlier. 

Congress has appropriated $15 million 
for the university in fiscal year 1975 and 
$64.9 million in fiscal year 1976 for a 
total of $79.9 million. . 

The operating costs of the university 
will be about $21.6 mllllon a year. 

This amendment would deny all prior 
appropriations for the university except 
for approprlate termination costs. 

Construction of the University 1s 
designed in two phases. 35 percent of the 
first phase is complete with $3.9 million 
spent as of June 23, 1976, according to 
the Department of Defense Comptrollers 
Office. The second phase is only 2 percent 
complete and $1.3 million has been sp~nt. 
Therefore as of today, only $5.2 million 
has been 'spent; $56.2 million has been 
obligated to the program. This latter 
figure should not be confused with ex
penditures. As with any rescission, all 
obligated funds are subject to retrieyal 
by the Government in the negotiatmg 
process. When we passed the rescission 
for the F-lll's last year, the Government 
was able to retrieve 80 percent of all ob
ligated funds. 

At most, and I stress at most, Mr. 
President, full termination costs would be 
$25 million. 

It is interesting to note that this 
amount of money would be saved from 1 
year's operating cost of the university. 
Furthermore, it is likely that the rudi
mentary building already under con
struction would be used at the Bethesda 
Naval Medical Center which has a multi
million-dollar construction program 
underway and is crying for more space. 
Therefore even the phase 1 facility, 
which could be completed with the termi
nation costs, would be of value to the 
Navy and its construction costs not lost. 

This calculation, based on Defense De
partment data, indicat.es that this 
amendment would save the taxpayers of 
this country about $55 million not count
ing the savings from using the phase 1 
building for other purposes. 

A saving of $55 million without any 
adverse effect on defense medical require
ments. A savings that could be passed on 
to the taxpayers. 

Mr. President, let us look at the facts. 
The Defense Manpower Commission, the 
House Surveys and investigations staff 
rep ort, and the Comptroller General have 
all told us that the university is not cost
eff ective compared to the scholarship 
p r ogram. 

Today we can take action which will 
save the taxpayers at least $55 million 
net savings after termination costs and 
then an additional $21 million in operat
ing costs for the university each year. 

We have a choice-a choice to ?i~ a 
cheaper alternative based on our civilian 
medical schools a.nd nongovernmental 
education or another Government pro
gram costing up to 400 percen~ more. ~ 
we start here today with a military llll:1-
versity, what will OOm.orrow bring? Wi!-1 
we have Government-paid-for umversi
ties for dentists, nurses, veterinarians, 
lawyers? Why should the Government be 
brought totally into the health prof es
sions business when we can handle the 
problem through our civilian medical 
facilities at a far cheaper cost? 

Mr. President, I urge acceptance of this 
amendment. 

I found out, unfortunately, that this 
amendment is going to be taken down 
by a point of order. 

I simply wish to point out there is 
much to what the Senator from North 
Carolina said to which I can agree. 

We need more doctors-there is no 
question about it. We will need ma.ny 
more in the future. 

Nevertheless, Mr. President, I think, 
regardless of how badly we need to 
achieve a national goal, we have to con
sider the cost of that. 

Every study that has been made, the 
study by the GAO, the study by the De
fense Manpower Commission, the study 
by the surveys and investigation staff of 
the House Appropriations Committee, all 
said that this is not the way to do it. It is 
far more expensive . 

. In fact, one part of the GAO study 
found it would be 400 percent more ex
pensive to train doctors this way. 

Nevertheless, Mr. President, the Sen
ator from Alaska is going to make a point 
of order which is, of course, his right. I 
have talked with the Parliamentarian 
and he is going to sustain this point of 
order. 

The reason I understand, is that the 
money for the Armed Services Medical 
University is not in the bill; it is in pre-
vious appropriations. . 

The rules provide that the Appropria
tions Committee can rescind previous ap
propriations. However, the rule also pro
vides that an amendment from the floor, 
as I understand it, cannot achiev~ t!1at. 
It has to be done in the Appropr1at1ons 
Committee. 

For that reason, although we misun
derstood the situation before ~d 
thought this was in order, we were mis
informed. As I understand it, the point of 
order by the Senator from Alaska will be 
sustained. 

So I see no reason to prolong the de
bate under these circumstances. If the 
Senator from Alaska wants to make his 
point of order now, that will finish the 
debate as far as I am concerned. 

Mr. MANSFIELD. Will the Senator 
withhold for a minute? 

Mr. President, I ask unanimous con
sent on my time that an excerpt from the 
report on the pending bill, page 50, en
titled "Uniformed Services University 
of the Health Sciences" be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be print.ed in the RECORD, 

as follows: 
UNIFORMED SERVICES UNIVERSITY OF THE 

HEALTH ScmNcEs 
For the Uniformed Services University of 

the Health Sciences at Bethesda, Maryland, 

the Navy withdrew its request of $9,851,000 
since sufficient space may be provided under 
the first two phases to satisfy present re
quirements for a medical school. 

Bids received on the second increment in 
March 1976 were very competitive. The cur
rent working estimate for the second incre
ment is $53.3 million. which is a savings of 
approximately $11:6 million from the $64.9 
million appropriated for this project. The 
total cost of the first and second increments 
is estimated to be $64..3 million, which is 
$15.6 million less than the amount appro
priated. 

The deferral of the fiscal year 1977 project 
was unanimously approved by the University 
Board of Regents and the Deputy Secretary 
of Defense. 

An orderly, well-conceived plan which will 
optimally meet the requirements of the ad
ditional schools is being developed. The out
come of this effort wlll be reflected, in part, 
1n the University's request for funds for con
struction of the third increment, which can 
be expected to be presented. for considera
tion to Congress within the next 2 years. 

Mr. MANSFIELD. Mr. President, I rise 
in opposition to the amendment. 

My reasons for opposing the amend
ment and supporting the program of the 
uniformed services university are based 
on several factors. 

First I believe the cost differential of 
22.3 pe~cent between the university and 
the scholarship program is not an unrea
sonable amount. 

Second, if one considers the benefits 
to be accrued from the establishment of 
this school along with its costs and com
pare it to the scholarship program, the 
cost benefit is strongly in favor of the 
university. 

Third if the total Federal costs of the 
two pro~ams is entered into the analy
sis the university again looks better. 

Fourth, the alternatives suggested, b~t 
not recommended, by the GAO are, m 
my opinion, neither reasonable nor 
feasible. . 

This is a very important aspect which 
has been often overlooked in this de
bate. What are the alternatives to the 
university? And what are their cost ben
efits as well as cost effectiveness? 

The cost benefits of the alternatives 
are zero. The cost effectiveness is ques
tionable. 

Let us consider the first suggested 
alternative: Expand the scholarship pro
gram. Even with the schola~s.hip pro
gram producing 1,000 physicians an
nually, the doctor's bonus assisting ~o 
retain doctors, volunteers from the ci
vilian sector, many of whom are fed up 
with malpractice problems and have 
sought refuge in the military-and can 
be expected to return to civilian prac
tice when the problem is solved-and 
the university producing 175 physicians 
per year, the military still anticipates a 
modest doctor shortage. It can be ex
pected that the scholarship progr~ ~11 
be increased even with the umvers1ty 
in existence. . 

But beyond this and more to the pomt, 
an increase in the nmnber of sc~?lar
ship participants would draw. a:~d1tional 
physicians away from the c1villan and 
into the military. This proposal does not 
increase the number of physicians pro
duced. What we are doing is redistribut
ing a resource which at present is liin-
ited. · t 

To increase the present capacity o 
train doctors would require additional 
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facilities and faculty. In all likelihood. 
the Federal Government would assume 
at least half the cost inasmuch as that 
is presently the case. Then the questions 
arise, do we expand txisting medical 
schools and if so which ones or do we 
build new ones? 

Those who would argue that we al
ready have enough physicians overlook 
two facts: The heavy reliance on foreign 
medical graduates and 10 new medical 
schools, in addition to the uniformed 
services university, are being planned 
wt.ich will receive substantial amounts 
of Federal support. 

The second alternative of fully spon
sored civilian training for scholarship 
participants will provide the military 
with a doctor who will not remain for a 
career. It has been the experience of the 
military that a physician who receives 
total civilian training, between 1 and 2 
percent remain for a career. Exposure to 
military medicine sometime, preferably 
at the onset of training, is requisite if 
there is to be a career m~dical corps. 

The third alternative of increasing the 
initial active duty obligation of the 
scholarship participant makes the pro
gram totally unequ:table with the Na
tional Health Service scholarship pro
gram which has a 4-year obligation and 
greated :financial emoluments. The quan
tity and quality of students applying for 
Armed Forces health professions scholar
ships is questionable under such circum
stances. 

In addition to the reasonableness of 
costs and the benefit:: to be accrued from 
the establishment of this school, I sup
port this program because there are no 
satisfactory alternatives. 

I strongly urge that the amendment be 
rejected. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
statement by the distinguished Senator 
from Mississippi (Mr. STENNIS). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR STENNIS 

I rise in opposition to the amendment. 
I must admit, I am somewhat perplexed 

and shocked by this amendment inasmuch 
as there ls no money in this b111 designated 
for the University. The Congress has author
ized and appropriated the total amount of 
money which ls required to construct the 
medical school. It ls obvious that it is the 
desire of the Congress, indeed this body, that 
the medical school be established. 

The proper t!Jne for debate on this sub
ject was in 1972 when the legislation author
izing this program was considered. And in 
1974 when $15 million was requested by the 
University for construction of the first 
permanent facility of the medical school. And 
last year when this body considered the 
University's request for an additional $65 
million to construct the second and final 
increment of the medical school building 
program. 

The Congress on all these occasions has 
affirmed and reaffirmed its support of this 
program. 

Pursuant to our direction, the university 
has progressed to the point where it will 
enroll a. charter class of 32 medical students 
in the fall of this year. The Liaison Commit
tee on Medical Education has informed the 
university that it will receive provisional 
academic accreditation. Over 30 faculty ap
pointments. including heads of departments, 
have been made. Many of these persons who 
have received faculty appointments are 
highly respected physicia tJs and scientists 

who, believing this to be a Viable program, 
have a.greed to leave good secure positions 
with civilian medical schools. 

I believe we have a. commitment and obll
ga.tion to them. 

Thirty-two students, who a.re from all parts 
of the United States, have been notified that 
they have been accepted to attend the medi
cal school. Over a majority of the students 
who have indicated they will accept the uni
versity's invitation were also accepted to 
civilian medical schools. They turned down 
other opportunities to attend medical school 
opting for the uniformed services university. 
I think we have a commitment and obliga
tion to them. 

Those who are making this 11th hour ap
peal to terminate this program by denying 
all previously appropriated funds to the uni
versity base their reasoning on cost effective
ness. It is particularly relevant to note that 
the GAO explicitly points out in their report 
to the Congress on the university and Armed 
Forces professions scholarship program that 
numerous benefits will be derived from the 
establishment of this medical school and that 
they are very relevant to the consideration 
of the programs. 

The bottom line figure according to GAO 
when comparing the two programs is $26,-
236 for the university graduate and $21,444 
for the scholarship graduate. That is a. cost 
cillferential of 22.3 percent, certainly not un
reasonable when one considers that is only 
the cost to the Department of Defense. If we 
were to include the total Federal contribu
tion to the education of a physician. the cost 
of the scholarship graduate would be ap
proximately $6,000 more. 

Since the military is going to receive the 
lion's share of service from graduates of the 
university, the Department of Defense should 
pay the bill. 

This program is both reasonable in terms 
of costs and necessary if we a.re to provide 
the military with the necessary number of 
physicians to attend to the needs of those 
who a.re in service. 

For these reasons, I strongly urge that this 
amendment be defeated. 

Mr. MANSFIELD. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem
pore. Is all time yielded back? 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment in 
the firm belief that the Nation and the 
military will be well served by the Uni
formed Services University of the Health 
Sciences. 

This program was authorized by the 
Congress in 1972 and will eventually be
come the principal source of procuring 
physicians for the Armed Forces. 

The Uniformed Services University will 
be complemented by a scholarship pro
gram which is complimentary, not com
petitive. My support for this program 
rests on two principal conclusions. First, 
that the university will provide a positive 
and lasting source of physicians for the 
Armed Forces, and second, that the cost 
of this approach is reasonable and con
sistent with the needs of the Nation and 
the military. 

PHYSICIAN SOURCE NEEDED 

The military is presently dependent 
upon physician recruitment through the 
medical schools of the Nation. Most of 
these schools are presently overcrowded 
and there is a definite shortage of doc
tors as a result. Further, the States are 
reluctant to give these critical spaces for 
the training of physicians who will not 
be serving in the States in which these 
schools are located. 

The new uniformed services univer
sity not only provides the Nation with 
a sure source of military physicians, we 
are aided further by the fact that its 
graduates will render longer service to 
the military. 

The average military physician coming 
through the scholarship program will 
serve a minimum of 4 years and an 
average of 7 years. Those graduating 
from the uniformed services university 
will serve a minimum of 13 years and an 
average of 16 years. 

Thus, it is clear that most of the phy
sicians trained in the University will 
have incw-red a period of military serv
ice greater than the scholarship trained 
physicians. In addition, the longer pe
riod of service of those produced by the 
uniformed services university wlll ob
viously lead to many of these individ
uals remaining in the military for their 
career. 

17NZVERsrI'Y COSTS REASON ABLE 

The other reason for my support of 
this program ls the fact that based on 
the cost of the Department of Defense, 
the uniformed services university annual 
cost is about $26,000 per staff year com
pared to $22,000 per staff year in the 
scholarship program. 

However, this cost fails to recognize 
that the Federal Government is subsi
dizing the civilian medical schools on the 
average of $12,000 annually per student. 
Once this cost is added to the $22,000 
mentioned above, the cost comparison is 
$32,000 under the scholarship program 
and only $26,000 under the uniformed 
services university program. 

Mr. President, before closing there are 
other reasons I could cite in support 
of the university. There is a need for 
specialized training in military medicine 
not available in the average medical 
school. This is a worthy point in support 
of the university program. Also, it should 
be recognized this program is already 
underway with construction begun and 
the first students scheduled to enter the 
school in September. 

In conclusion, I would urge that the 
Senate reject the amendment aimed at 
terminating the .uniformed services uni
versity of health sciences program. 

Mr. FORD. Mr. President, I want the 
Senator to be able to say everything he 
wants to say. 

Mr. PASTORE. No, I was going to 
make a point of order. 

Mr. FORD. All right. 
Mr. President, the desirability of the 

second and third alternatives is that, 
under the scholarship program's enabl
ing legislation, the Secretary of Defense 
can provide any acoredited institution 
with additional payments necessary to 
cover the increased costs to that 
institution caused solely by increases 
in its total em·ollment due to ac
ceptance of members of the scholar
ship program. Option No. 3-an annual 
increase of 379 scholarship students 
would provide a bonus of $10,247 per 
student. Each of the Nation's 114 ac
credited civilian medical schools could 
train 3 to 4 additional medical students 
per year and would receive over $30,000. 

If DOD were to provide additional 
funding to civilian medical schools under 
option No. 2-an increase of scholarship 
medical students of 106 per year-about 
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$34,023 for each student could be 
grant.ed. Nearly all the 114 medical 
schools would have t.o admit one addi
tional student per year. 

Even the Defense Manpower Commis
sion-the very body chartered by Con
gress to make recommendations on bal
ancing an adequat.e defense with the best 
possible return on the defense dollar
supports the GAO study. 

The Commission takes particular 
issue with two aspects of the university's 
justification of its program as being com
parable in costs per man-year of service 
to the scholarship program. 

First of all, construction costs were 
not-yet should have been-included in 
cost estimates of the program. Its facili
ties are nowhere near completion, and as 
we all know, buildings are not a free 
commodity. 

Second, and equally significant, Fed
ora! contributions t.o civilian medical 
schools have no bearing on the cost of 
the scholarship program, and are incor
rectly included as part of it. These are 
unrelated costs, having existed before 
the beginning of the scholarship pro
gram. 

The GAO backs up this point and goes 
one st.ep further. In a June report pre
pared for the House Armed Services 
Committ.ee, it points out that in order 
t.o provide any basis for comparing the 
Federal costs of the two programs, addi
tional costs-such as the use of staff and 
facilities at nearby military medical in
stitutions to provide support t.o the uni
versity program-would have to be in
cluded in the incremental costs estimat.ed 
for the university program. 

It is argued that there is a shortage of 
physicians in this country. The fact of 
the matter is that the physician/popula
tion ratio bas significantly increased since 
1965. In fiscal yea~ 1969 there were 161 
physicians per 100,000 population; in fis
cal year 1975, there were 182 physicians 
per 100,000 population. The Secretary of 
Health, Education, and Welfare stated 
in 1975 that Federal aid coming from the 
Health Manpower Training Act of 1972 
may well result in a surplus of physicians. 
Since 1972 enrollments have increased by 
34 percent and graduates by 45 percent 
and further increases in graduates will be 
forthcoming in the next few years. With 
the maint.enance of this training capac
ity, adequat.e numbers of health profes
sionals will soon be in practice. It is only 
a matt.er of time as t.o when these large 
classes will impact upon American 
society. 

I suggest t.o the Senate that instead of 
a long-term overall physician shortage, 
the Unit.ed States is suffering from two, 
more severe problems-geographic and 
speciality maldistribution. 

Even if our physician shortage is not 
be~ng cured as quickly as it might be
and I wish it could be greatly speeded 
up-the fact that there is a scarcity of 
doctors is no argument on behalf of a 
progr a m that produces fewer medical 
graduates and costs more to do so than 
a,nother program that produces more and 
cost:; less. Again, the university program 
costs $150,000 mor\:! per graduate than 
the scholarship program. 

Voices protest that the construction 

of the university is too far along to be 
terminated now. The Congress has ap
propriated two increments totaling $79.9 
million for the construction proj
ects, and only part of that has been 
spent. Construction of the first phase, 
costing $15 million is only 35 percent 
completed. Work on increment No. 2, a 
$64.9 million appropriation, bas only 
just begun and is 2 percent completed. 
None of the money already obligated 
and spent for construction will be 
wasted. However, because there is a large 
scale building project underway at the 
nearby Bethesda Naval Medical Center 
and the university facility could be used 
in that program, as both the Navy and 
the GAO have indicated. 

It is said that students have already 
been accepted t.o the charter class for the 
fall of this year and that we cannot 
be so heartless as to pull the rug out 
from under them now by terminating 
the university program. But, according 
t.o David Packard, Chairman of the 
Board of Regents, the situation is not 
nearly so grim: 24 students have been 
oonditionally accepted and 80 others 
have been notified that they are alter
nates. 

At this point I ask, where will these 
students receive their instruction? The 
first increment, 35 percent :finished, has 
a completion dat.e of January 1977. This 
is to consist of a basic science building, 
including some classrooms and labora
tories. The second increment, the main 
university building, classrooms, labora
tories, resear.ch space, a library, and 
parking garage, is not expected t.o be 
completed until August 1978. Are they 
going to meet in a construction site or 
an unfinished shell? 

Finally, advocates of the university 
program maintain that it will off er 
greater opportunity for specialized train
ing in "military medicine." I ask the Sen
ators here, "What is military medicine?" 
I have been unable to find a definition 
for it and am curious. The example used 
most often is tropical medicine. 

Mr. President, if tropical medicine 
needs t.o be studied, LSU has a fine med
ical school offering training in that area. 
LSU also offers the opportunity to work 
in the Nation's only leper colony. Military 
doctors can easily receive specialized 
training at our civilian schools. 

Since the birth of the idea of the uni
versity, the mission of our military has 
changed. We no longer can afford to be a 
global policeman and are pulling back 
from bases all over the world. Just the 
other day the administration decided to 
leave the islands of Quemoy and Matsu. 
We may soon have no troops left in Thai
land. Why is "military medicine" needed 
to take care of troops in Europe and the 
United States? 

Furthermore, scholarship program 
students have 45 days annually of active 
duty service. Can they not get satisfac
tory experience and on-the-job training 
then? 

My interest in the uniformed services 
university of the health sciences was 
aroused because as Governor of Kentucky 
I had the experience of trying to expand 
and improve two medical schools. I know 
what the costs of new facilities and new 

teaching manpower are compared to ex
panding upon existing medical schools, 
and they are greater to the point of being 
economically unjustifiable. 

If our objective is-as I feel it should 
be-to meet the uniformed services med
ical needs at the lowest possible cost to 
the taxpayer, then our choice is clear. 
The GAO study clearly indicates that 
there are three less-expensive alterna
tives to the university-that an oppor
tunity does exist for the Congress to 
eliminate a totally unwise and unneces
sary expenditure of taxpayer dollars. 

Mr. President, the choice is ours-and 
the choice is clear. 

Just one moment, Mr. President, then 
the Senator from Rhode Island may 
make his point of order. 

I think the Senator from North Caro
lina is more opposed to the AMA than he 
is to this amendment. I have not talked 
t.o the AMA, have not asked the AMA 
anything. 

I happen to have a little experience in 
trying to fund two medical schools in a 
pretty nice State-I think it is the best 
one. 

I think 75 percent of the 175 military 
service graduates will be leaving little 
service for the civilian population when 
we can get 206 more doctors in a civilian 
arena under my proposal. 

I am ready for the Senator from 
Rhode Island to make his point of order. 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Kentucky 
yield back the remainder of his hime? 

Mr. FORD. I yield back the remainder 
of my time. 

The ACTING PRESIDENT pro tem
pore. All time bas been yielded back. The 
point of order is in order. 

Mr. PASTORE. I make the point of 
order. This is legislation on an appro
priation bill. 

Mr. STEVENS. That it violates 404(c) 
2 of the act, because that act gives the 
committee only the power to rescind 
funds previously appropriat.ed. 

Mr. FORD. A point of information. I 
would like to bear the Parliamentarian's 
ruling. Is the Parliamentarian ready to 
rule? 

The ACTING PRESIDENT pro tem
pore. The Chair is ready to rule. 

Mr. FORD. Well, I understand how 
the Chair will rule. 

The ACTING PRESIDENT pro tem
pore. The point of order that the amend
ment is legislation on an appropria
tions bill is sustained. 

Mr. FORD. Is that the only objection 
to the amendment? 

Mr. PASTORE. For the time being, 
yes. 

Mr. FORD. The parliamentary pro
cedure is what I am asking. 

Mr. PASTORE. Oh, I am sorry. 
Mr. FORD. The amendment will come 

up again. 
The ACTING PRESIDENT pro tem

pore. As the Senator from Alaska cor
rectly stated, the Appropriations Com
mittee could have put in a rescinding 
provision, but an amendment on the 
floor to do the same would not lie as 
being legislation on an appropriations 
bill. 

For that reason, the point of order 
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raised by the Senator from Rhode Is
land is sustained. 

Mr. FORD. Mr. President, did I under
stand the Chair to rule then that this 
body cannot vote under normal routine 
procedures to add or delete unless a 
committee has submitted it to the 
Senate? 

The ACTING PRESIDENT pro tem
pore. That is not the case. 

Mr. FORD. That is not the case? 
The ACTING PRESIDENT pro tem

pore. Under the Budget Impoundment 
Act, the committee is given the jurisdic
tion over rescissions. 

Mr. FORD. This is the decision. 
The ACTING PRESIDENT pro tem

pore. But rule XVI, paragraph 4, which 
precludes legislation on an appropria
tions bill, is not waived and the point of 
order raised under it lies. 

Mr. FORD. I thank the Chair. 
Mr. MANSFIELD. Mr. President, I 

think that I am- somewhat to blame for 
the situation which confronts us at the 
present time because the distinguished 
Senator from Wisconsin (Mr. PROXMIRE) 
was prepared to bring this up in the 
Appropriations Committee after the 
subcommittee had brought the bill to 
the full committee's attention. 

Unfortunately, he was delayed by an
other committee, and, therefore. was 
unable to be there for that argument. 

Had I known about this, I would have 
expected--

Mr. PROXMIRE. May I say, Mr. Pres
ident, that the majority leader was just 
as accommodating as he could be. It 
was my fault entirely. 

I had to make a choice between two 
committees. I felt I could not evade my 
duty in the other committee, so I went 
there. 

The Senator from Montana was very 
accommodating and helpful and cour
teous, and I want to thank him. 

Mr. MANSFIELD. I thank the Sena
tor. 

Mr. President, at the conclusion of my 
opening remarks on the pending business, 
I forgot to make the following request. 

I ask unanimous consent that the Sec
retary of the Senate be authorized to 
make any necessary technical and cleri
cal corrections in the engrossment of the 
Senate amendments. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. BELLMON. Will the Senator yield 
for a question? 

Mr. MANSFIELD. Yes. 
Mr. BELLMON. I call the distinguished 

majority leader's attention to page 10 
of the bill, section 111. 

It is my understanding that this sec
tion 111 is simply a reaffirmation of the 
sense of Congress that the executive 
branch should comply with the National 
Environmental Policy Act in carrying 
out its base realinement activities. 

It is my understanding that this is not 
intended to place any additional or spe
cial requirements on the Department of 
Defense h"hich exceed the existing man
date of NEPA. 

Are these assumptions correct? 
Mr. MANSFIELD. They are correct. I 

point out that the subcommittee put ~ 
CXXIl--1314-Part 17 

$3 million for each of the services in that 
regard. 

Mr. BELLMON. I thank the distin
guished majority leader. 

The ACTING PRESIDENT pro tem
pore. If there be no further amendment, 
the question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. MUSKIE. Mr. President, the Sen

ate is now deliberating H.R. 14235, the 
military construction appropriation bill 
for fiscal year 1977. I speak in support 
of this bill and take this opportunity to 
comment on the relationship between the 
bill and the totals allocated by the Com
mittee on Appropriations to its Military 
Construction Subcommittee. 

Pursuant to section 302(b) of the 
Budget Act, the Committee on Appro
priations allocated to the Military Con
struction Subcommittee $3.5 billion in 
budget authority and $3.2 billion in out
lays. The funds provided in this appro
pdation bill are $3.4 billion in budget 
authority and $3.2 billion in outlays. 
Thus, the bill is $0.1 billion less in budget 
authority than the amount allocated 
while the outlay total is the same as al
located. 

Mr. President, because this bill deals 
with the national security function, I 
believe it is appropriate for me to reit
erate a point that I have made time and 
again before this body. It concerns the 
proposed legislative savings for pay and 
compensation and sales of stockpile 
materials that are essential to our suc
cess in meeting the congressional targets 
for national defense established in the 
first concurrent resolution. A few of the 
potential savings we can achieve are: 
Repeal of the 1-percent kicker for re
tired pay; establishment of a pay cap for 
Federal workers; elimination of the com
missary subsidy; and sales of strategic 
materials. If we are to stay within the 
budget targets that the Congress agreed 
to :for the fiscal year 1977 budget, we 
must work hard to achieve all possible 
savings. 

I wish to extend my appreciation to my 
good friends, the distinguished Senator 
from Montana <Mr. MANSFIELD), chair
man of the Subcommittee on Military 
Construction, and the distinguished 
chairman of the Committee on Appro
priations <Mr. McCLELLAN), for their 
dedicated efforts in bringing before us 
a bill which is within the guidelines es
tablished in the first budget resolution. 

The ACTING PRESIDENT pro tem
pore. Do the Senators yield back the 
remainder of their time? 

All time has been yielded back. The 
bill, having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from North Dakota 
(Mr. BuRDYOK), the Senator from Florida 
CMr. CHILES), the Senator from Missouri 
(Mr. EAGLETON). the Senator from Mich-

igan (Mr. PHILIP A. HART), the Senator 
from Colorado (Mr. GARY HART), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Minnesota <Mr. HUM
PHREY), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Ver
mont (Mr. LEAHY), he Senator from 
Louisiana <Mr. LONG), the Senator from 
Arkansas <Mr. McCLELLAN), the Senator 
from Minnesota (Mr. MONDALE), the 
Senator from New Mexico <Mr. MON
TOYA), the Senator from Alabama (Mr. 
SPARKMAN) , the Senator from Mississippi 
<Mr. STENNIS), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I also announce that the Senator from 
Hawaii <Mr. INOUYE) is absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Mlnnesota <Mr. 
HUMPHREY), the Senator from North Da
kota (Mr. BURDICK), the Senator from 
New Mexico <Mr. MONTOYA) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Tennessee <Mr. 
BROCK), the Senator from Nebraska <Mr. 
CURTIS), the Senator from New Mexico 
CMr. DoMENICI), the Senator from Utah 
<Mr. GARN), the Senator from Arizona 
(Mr. GOLDWATER), the Sena:tor from 
Oregon <Mr. HATFIELD), the Seng.tor 
from Nebraska (Mr. HRUSKA) , the Sena
tor from New York <Mr. JAVITS), the 
Senator from Nevada (Mr. LAxALT), the 
Senator from Idaho <Mr. McCLURE), the 
Senator from Illinois (Mr. PERCY), the 
Senator from Vermont <Mr. STAFFORD), 
the Senator from Texas (Mr. TOWER), 
and the Senator from Connecticut (Mr. 
WEICKER) are absent on omcial business. 

I further announce that the Senator 
from New York <Mr. BUCKLEY) is absent 
due to illness. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GoLDWATER) and the Senator from Ore
gon CMr. HATFIELD) would each vote 
"yea." 

The result was announced-yeas 64, 
nays 0, as follows: 

[Rollcall Vote No. 346 Leg.] 
YEAS-64 

Abourezk Fong 
Allen Ford 
Bartlett Glenn 
Beall Gravel 
Bellmon Griffin 
Bentsen Hansen 
Biden Haskell 
Brooke Hathaway 
Bumpers Helms 
Byrd, Hollings 

Harry F., Jr. Huddleston 
Byrd, Robert C. Jackson 
Cannon Johnston 
Case Magnuson 
Church Mansfield 
Clark 'Mathias 
Cranston McGee 
Culver McGovern 
Dole Mcintyre 
Durkin Metcali 
Eastland Morgan 
Fannin Moss 

'Muskie 
Nelson 
Nunn 
Packwood 
Pa.store 
Pearson 
Pell 
Proxmire 
Ran<iolph 
Ribicotr 
Roth 
Schweiker 
Scott.Hugh 
Scott, 

William L. 
Stevens 
Stevenson 
Stone 
Taft 
Thurmond 
Williams 
Young 
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NAYS-0 

NOT VOTING-36 
Baker Hart, Philip A. McClure 
Bayh Hartke Mondale 
Brock Hatfield Montoya 
Buckley Hruska Percy 
Burdick Humphrey Sparkman 
Chiles Inouye Stafford 
Curtis Javits Stennis 
Domenici Kennedy Symington 
Eagleton Laxalt Talmadge 
Garn Leahy Tower 
Goldwater Long Tunney 
Hart, Gary McClellan Weicker 

So the bill <H.R. 14235) , as amended, 
was passed. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate insist upon itis 
amendments and request a conference 
with the House, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore <Mr. 
STONE) appointed Mr. MANSFIELD, Mr. 
McCLELLAN, Mr. INOUYE, Mr. JOHNSTON, 
Mr. HUDDLESTON, Mr. STEVENS, Mr. 
YOUNG, Mr. BELLMON, Mr. BROOKE, Mr. 
SYMINGTON, Mr. CANNON, Mr. TOWER, 
and Mr. CASE conferees on the part of 
the Senate. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS, 1977 

The ACTING PRESIDENT pro tem
pare. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 14231, which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 14231) making appropriations 
for the Department of the Interior and re
lated a.gncies for the fiscal year ending Sep
tember 30, 1977, and for other purposes. 

The Senate proceeded to the consid
eration of the bill which had been re
ported from the Committee on Appro
priations with amendments. 

The ACTING PRESIDENT pro tem
pore. The time for debate on this bill 
shall be limited to 1 hour, to be equally 
divided and controlled by the Senator 
from West Virginia (Mr. ROBERT c. 
BYRD) and the Senator from Alaska <Mr. 
STEVENS) with 20 minutes on any 
amendment, debatable motion, appeal, or 
point of order. 

Who yields time? 
Mr. ROBERT c. BYRD. Mr. President, 

I yield to the distinguished Senator from 
Wyoming. 

Mr. McGEE. Mr. President, I ask 
unanimous consent that my staff mem
ber, Dr. John Baines, be accorded the 
privilege of the floor during considera
tion of this bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged to either side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tP.m
pore. Without objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
may we have order in the Senate? 

The ACTING PRESIDENT pro tem
pore. The Senate is not in order. Will 
Senators who wish to converse kindly 
withdraw to the cloakroom. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, the appropriations bill 
for the Department of Interior and re
lated agencies is a complex one, but one 
that draws a good deal of attention from 
the Senate. The committee has received 
and considered hundreds of amendments 
again this year involving requests for 
additional funding that would have more 
than doubled the size of the bill. Because 
it involves the full range of energy, natu
ral resources and Indian programs, the 
committee also heard from hundreds of 
public witnesses in addition to the regu
lar agency budget hearings that spanned 
several months. 

A great deal of work has gone into the 
bill, and I thank the ranking minority 
member of the subcommittee <Mr. 
STEVENS) for all of the burden that he 
has so willingly shouldered in helping 
to conduct all of the extensive subcom
mittee hearings. It is obvious to anyone 
that I could not chair all of those sub
committee hearings because of my duties 
as majority whip and Mr. STEVENS will
ingly picked up those hearings that I 
could not attend. He conducted several 
hearings which I could not chair and 
his cooperation has been invaluable to 
me. 

SUMMARY OF FUNDING 

Mr. President, the Interior and related 
agencies appropriations bill before us to
day carries total new appropriations of 
more than $6.2 billion, including some 
$267 million in appropriations to liqui
date contract authority and $25 million 
in borrowing authority. 

This is an increase of $255.2 million in 
the President's budget estimates and 
$305.3 million over the House allowance. 
Part of the increase over the House
$107.2 mlliion-involves late-arriving 
budget amendments that were not con
sidered by the other body. These total 
appropriations, Mr. President, amount to 
a sharP increase of more than $1 billion 
over appropriations for the current fiscal 
year, mainly in the form of new or ex
panding energy programs. 

These are sizable increases, and they 
were not lightly considered. Program ex
pansions, as well as selected reductions 
in some areas of the bill, have been care
fully worked out and apply to the high
est priorities in energy research and 
development, natural resource manage
ment and protection, and Indian and 
territorial, and cultural affairs. 

The committee was literally inundated 
with scores of proposed amendments 
from Sena.tors and Members of the other 
body, as I noted earlier. Many of the 
amendments reached the attention of the 
committee only on the day of the sub
committee markup and the full commit
tee markup. We have tried to act fairly 
and impartially in responding t.o these 
increases. 

The committee has recommended sig-

nificant increases in the administration's 
budget proposal across a wide sweep of 
programs to enhance the Nation's nat
ural resources and expand energy devel
opment. At the same time, selected 
reductions in programs of lesser priority 
have enabled the committee to keep 
within its assigned ceiling on new budget 
authority. The bill is at or over the outlay 
target, however, and I will cover that in 
a moment. 

In the area of land and water needs, 
forest, range, and wildlife resources, the 
committee has recommended more than 
$82 million in additional appropriations. 
These additional funds are directed 
mainly to the Bureau of Land Manage
ment, U.S. Fish and Wildlife Service, and 
the Forest Service. 

Recreation resources have drawn addi
tional funds exceeding $160 million. 
These additional moneys are directed 
primarily at the growir.g backlog in na
tional park operations, maintenance, and 
construction, and particularly at rapidly 
mounting land acquisition needs of the 
National Park Service, national forest 
recreation and wilderness areas, and 
endangered species habitat. 

Energy and mineral programs of the 
Interior Department have also merited 
increased support in the committee's rec
ommendations-more than $12 million 
over the budgeted programs for the Geo
logical Survey, Bureau of Mines, and 
Mining Enforcement and Safety Admin
istration alone. 

Principally because of unacceptable 
reductions proposed in the Admi:listra
tion's budget for health and construction 
programs, the committee is recommend
ing nearly $104 million in added fund
ing for Indian programs. Major atten
tion has been devoted to education pro
grams and to school and health facili
ties. 

The budget recommended sharp in
creases in energy resource development 
and in energy research, development, and 
demonstration. In view of the demon
strated capabilities of the various admin
istering agencies to obligate effectively 
the sharp spendng increases provided in 
recent years, the committee has exer
cised restraint in recommending added 
mor eys. Nonetheless, the committee has 
marked in an increase of more than $55 
million for the Energy Research and De
velopment Administration, directed 
chiefly at conservation R. & D. 

A major reduction recommended by 
the committee is in petroleum purchases 
for the strategic petroleum reserve. This 
is based not on a program reduction but 
on the committee's estimate of actual 
needs and capabilitiy. Funds to imple
ment the early storage plan by acquiring 
storage sites and facilities have just be
come ~.vailable in the recently enacted 
second supplemental appropriations bill, 
and it was highly questionable whether 
the Federal Energy Administration would 
be able to obligate the $550 million re
quested in the budget. Accordingly, the 
committee recommends a $110 million 
reduction, in agreement with the House
reported allowance. Smaller reductions 
have been recommended for several 
agencies funded in the bill, mainly in 
salaries and expenses. 
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INCOMPLETE AUTHORIZATIONS 

Mr. President, we unfortunately still 
have to live with a situation where many 
programs in the bill do not yet have com
pleted authorizing legislation. I had 
hoped that, under the Budget Reform 
Act, this would not be a serious problem 
this year. Yet, such agencies and pro
grams as the Energy Research and De
velopment Administration, the Federal 
Energy Administration, the National 
Foundation on the Arts and Humanities, 
t he Pennsylvania Avenue Development 
Corporation and others are still awaiting 
final congressional action on their au
thorizB.!tions. 

In the case of the Federal Energy Ad
ministration we are recommending spe
cial language in the bill because of the 
continuing uncertainty over just what 
final decision Congress will make in ex
tending the life of this agency. In the 
event that the FEA is not reauthorized 
and expires on June 30, the committee 
has included language in the bill author
izing the transfer of funds appropriated 
to the FEA to other agencies to which 
the FEA's energy management functions 
would have to be assigned. We see no 
other recourse since time is running out. 

In the case of other unauthorized 

agencies or programs funded in the bill, 
we have included language making ap
propriations available only upon the en
actment of required authorizations. 

Mr. President, three late budget 
amendments have been included in full 
in the bill, two C>f them involving needed 
funding increases related to the Interior 
Department's assumption of the manage
agement of the Alaska petroleum reserve 
and one providing $20 million in emer
gency assistance to the island of Guam. 
The Guam provision was also included 
in the House bill yesterday as a floor 
amendment. 

SPENDING CEILING 

Finally, Mr. President, the question of 
spending targe~: As I stated earlier, the 
committee's recommendations were care
fully developed to keep budget authority 
amounts well within the ceiling it has set 
for the Department of Interior and re
lated agencies appropriation for fiscal 
year 1977. As displayed in the committee 
report, the recommended total is more 
than $700 million below target, but the 
balance will be needed to accommodate 
anticipated supplementals and possible 
new energy program authorizations. 

A sharp increase in budget outlay esti
mates, however, has driven the total cal
culated for the bill just above the com-

mittee's $6.1 billion target. This has 
largely been caused by outlay increases 
in the administration's budget requests 
brought on partly by a series of unantici
pated budget amendments and partly by 
Congressional Budget Office reestimates. 
Those changes have greater impact than 
the increases recommended by the com
mittee. 

This is a matter of serious concern to 
the committee. A careful analysis of CBO 
outlay estimates is needed to determine 
if all the upward revisions are required. 
Some adjustment in estimates or in the 
bill outlay target will clearly be required 
to provide for spending needs through 
the balance of the fiscal year. 

On a budget function basis, the com
mittee's recommendations would appear 
to be well within ceilings established un
der the budget resolution. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
comparative table reflecting the fiscal 
year 1976 appropriations, the fiscal year 
1977 estimates, the amounts appropri
ated by the House and the amounts rec
ommended by the committee, with com
parisons. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES ANO AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL 
YEAR 1977 

Item 

TITLE I-DEPARTMENT OF THE INTERIOR 

LAND AND WATER RESOURCES 

Bureau of Land Management 

Management of lands and resources ______________________________ _ 
Construction and maintenance __ ---------------------------------
Public lands devefopment roads and trails (appropriation to liquidate 

contract autllority) __________ ---------------------- -----------
Oregon and California ~rant lands (indefinite, appropriation of receipts)_ 
Range improvements (indefinite, appropriation of receipts) __________ _ 
Recreation development and operation of recreation facilities (indef-

inite, special fund) _____________________ ------ ----- -----------

1976 
Appropriation 

$ll5, 463, 000 
. 9, 404, 000 

(3, 183, 000) 
28, 000, 000 

5, 435, 000 

300, 000 

Subtota -------------------------------------------------- 258, 602, 000 

Budget 
esti mate 

$220, 240, 000 
9, 884, 000 

(5, 000, 000) 
30, 000, 000 

7, 235, 000 

300, 000 

267, 659, 000 

Increase<+> or decrease(-) compared with-

House Committee 1976 Budget 
estimate 

House 
allowance allowance recommendation Appropriation 

~16, 299, 000 
7, 51(}, 000 

(5, 000, 000) 
30, 000, 000 

7, 235, 000 

3001000 

261, 344, 000 

$223, 829, 000 
9, 970, 000 

(5, 000, 000) 
30, 000,000 

7, 235, 000 

+$8, 366, 000 +$3, 589, 000 +$7, 530, 000 
+566, 000 +86, 000 +2, 460, 000 

( H, 817, 000)( ____________ -__ )( ______________ ) 

t~: ~gg: ggg =============================== = 
300, 000 ------ --- -- - ----- --- - - - -- -- -- -- -- - -- - - - . - - --- - --

211, 334, ooo +12, 732, ooa +3, 675~ 000 +9, 990, 000 

Office of Water Research and Technology 
Salaries and expenses-- ---- --- -------------- ------------ --------- 18, 180, 000 22, 273, 000 21, 003, 000 21, 553, 000 +3, 373, 000 -720, 000 +550, ooo 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total, land and water resources______________ ____ ___________ 276, 782, 000 289, 932, 000 282, 347, 000 292, 887, 000 +16, 105, 000 +2, 955, 000 +lo, 540, 000 

FISH AND WILDLIFE AND PARKS 

Bureau of Outdoor Recreation 

Salaries and expenses ____ ____ --------------------- __ ------------- 5, 889, 000 6, 187, 000 5, 961, 000 5, 961, 000 +12,000 -226, 000 ------ ----- -----

Land and Water Conservation Fund 

Appropriation of receipts (indefinite>------ --- ----- ------- ----------
U~~d Sb~s fuh~dWil~fu~N~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

316, 98S, 000 300, 000, 000 307, 056, 000 430, 461, 000 + 113, 475, 000 +130, 461, 000 + 123, 405, 000 

120, 750, 000 122, 821, ooa 127, 799, 000 129, 169, 000 +8, 419, ooo +6, 348, 000 +1, 370,000 
l~. 311, 000 6, 727, 000 14, 493, 000 15, 330, 000 -3, 981, 000 +s. 603, 000 +837,()(}{) 
7, 500, 000 ---------------- 7, 500, 000 ---------------- -7, 500, 000 --------------- -7, 500, 000 

Resource management_ ___________________ ------------ ____ ------
Construction and anadromous fish ________________________________ _ 
Migratory bird conservation account (definite, repayable advance) ____ _ 

~~~~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~-

Su btota L ________________________________________________ _ 147,561, 000 129, 548, 000 149, 792, 000 144, 499, 000 -3,. 062, 000 +14, 951, 000 -5, 293, 000 
National Park Service =============================~===~~= 

255, 203, 000 272, 864, 000 272, 685, 000 280, 437, 000 +25, 234, 000 +7,573, 000 +1. 752, 000 
27, 457,000 33, 200, 000 37.228,000 40, 2J/, 000 +12, 780, 000 +7, 037, 000 +3, 009, 000) 

(40, 115.000) (18, 000, 000) (19, 100. 000) (23, 495, 000) ( -16, 620, 000) ( +5. 495, 000) ( +4, 395, 000 
24,666, 000 14, 500.aoo 19, 500.000 24, 500, 000 -166, 000 + 10, 000, 000 +5, 000, 000 

14, 000, 000 14, 000, 000 14, 000, 000 1

~. i~~: igg ------+42fooo-===============-================= 2, 645, 000 3, 072, 000 3, 072,000 

Operation of the national park system _____________________________ _ 
Planning and construction __ --------- - ----------------------------
Road construction (appropriation to liquidate contract authority) _____ _ 
Preservation of historic properties ________________________________ _ 
Planning, develop~nt and operation of recreation facilities (indefinite, 

special fund) ____________________________ ----------------------
John F. Kennedy Center for the Performin& Arts ___________________ _ 

323, 971, 000 337, 636', 000 346, 485, 000 36'2, 246, 000 +38, 275. ooo +l4, 610, 000 +15, 761.003 SUbtotaL----------------------------------------------------------------___;_--------------------

Total, Fish and Wildlife and Parks __________________________ _ 794, 407, 000 773, 371, 000 808, 237, 000 943, 167, 000 +148, 760, 000 +169, 796, 000 + 134, 930, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL 

YEAR 1977-Continued 

Item 

ENERGY AND MINERALS 

Geological Survey 

Surveys, investigations, and research _____________________________ _ 

Mining Enforcement and Safety Administration 

Salaries and expenses ______ ------------------------ _____________ _ 

Bureau of Mines 

Mines and minerals __________________________ -------- -------- ___ _ 

1976 
Appropriation 

$272, 836, 000 

84, 465, 000 

158, 818, 000 

Budget 
estimate 

$297, 858, 000 

91, 040, 000 

157, 710, 000 

Increase ( +) or decrease ( - ) com pared with-

House Committee 1976 
allowance recommendation Appropriation 

$296, 146, 000 $306, 516, 000 +$33, 680, 000 

91, 098, 000 93, 740, 000 +9, 275, 000 

163, 351, 000 158, 037, 000 -781, 000 

Budget 
estimate 

+$8, 658, 000 

+2, 700, 000 

+867, 000 

House 
allowance 

+no, 310, ooo 

+2,642, 000 

-5,278, 000 
~~~~~~~~-.,-~~~~~~~~~-.,-~~~~~~~~~~~~~~~~~~~~ 

·558, 293, ooo Total, energy and minerals _________________________ _______ _ 516, 119, 000 546, 068, 000 550, 559, 000 +42, 174, 000 +12, 225, 000 +1, 734, 000 
INDIAN AFFAIRS ============ ========== =============== 

Bureau of Indian Affairs 

566, 118, 000 589, 510, 000 602, 610, 000 602, 113, 000 +35, 995, 000 +12, 603, 000 -497, 000 
80, 672, 000 46, 263, 000 70, 969, 000 82, 406, 000 +l, 734, 000 +36, 143, 000 +11, 437, 000 

Road construction___ ______________________________________ __ ____ ___ _____________ 37, 205, 000 37, 205, 000 39, 405, 000 +39, 405, 000 +2, 200, 000 +2, 200, ooo 
Road construction (appropriation to liquidate contract authority)___ ___ (76, 705, 000) (46, 79~, 000) (36, 795, 000) (36, 795, 000) (-39, 910, 000) (-10, 000, 000)( ______________ ) 
Revolving fund for loans_ __________________________________ ______ 3, 000, 000 ------------------------------------------------ 3, 000, 000 --------------------------------
Indian loan guaranty and insurance fund _____________ ______________ 10, 000, 000 20, 000, 000 15, 000, 000 15, 000, 000 +5, 000, 000 -5, 000, 000 -------------- --
Alaska native fund __________________ ____________________________ 70, 000, 000 30, 000, 000 30, 000, 000 40, 000, 000 -30, 000, 000 +10, 000, 000 +10, 000, 000 
Trust funds (definite>----------- --------------------------------- 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 -- ------- __ 
Trust funds (indefinite) __________ ---· -- ________ ------------------ 31, 200, ooo 35, 387, ooo 35, 387, ooo 35, 387, ooo +4, 187, ooo-=============================== = 

Total, Indian offairs _ -- -------------------------------- -- -- 763, 990, 000 761, 365, 000 794, 171, 000 871, 311, 000 .+53, 321, 000 +55, 946, 000 +23, 140, ooo 
TERRITORIAL AFFAIRS 

Office of Territorial Affairs 

Administration of territories_______ _______________________________ 2i, 753, OCO 44, 046, 000 43, 846, 000 43, 846, 000 +16, 093, 000 -200, 000 --------- - -- -- ·-
Permanent approoriation (spec.1al fund) __ ---------- --------------- - (600, 000) (256, 000) (256, 000) (256, 000) ( -344, 000)( __ ------------><----------- -- -> 
Transferred from other accounts (special fund)______________________ (975, 000) (620, 000) (620, 000) (620, 000 (-355, 000)( ______________ )( ___________ __ ) 

~~~~~~~~~0~raf~!hf~:3~~~~!~1~~~~toii <iT!t1ii>acific-1slailiis==== ==== ~~: ~gg: ~ ____ -~~~ ~~~~ ~~- __ -- -~~~~~~ ~~~--- __ -~~~ =~~~ ~~~- -1~: ~g: ~~ __ --= ~~ ~~~~ ~~- __ --=~~ =~=~ ~~-
Ex gratia payment, Biki ni Atoll_ _______________________ ____________ 3, 000, 000 ---------------- ---- -------- ---- ---------------- -3, 000, 000 - - ------------------------------

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total, territorial affairs.____________________________________ 127, 191, 000 126, 367, 000 128, 412, 000 125, 123, 000 -2, 068, 000 -1, 244, 000 -3, 289, 000 

SECRETARIAL OFFICES 

Office of the Solicitor 

S~ariesaneexpenses------------------------------------====l=l=,5=9=~=0=00==~==============================================================~ 12, 658, 000 12, 371, 000 12, 371, 000 +773,000 -287, 000 ---------- ----- -

Office of the Secretary 
Salaries and expenses------------------------------- ------------ 19, 256, 000 
Departmental operations ___________ ------------ ------ ------------ 12, 366, 000 
Salaries and expenses (special foreign currency program) __ --- ------- 1, 494, 000 

21, 097, 000 20, 430, 000 21, 060, 000 +l, 804, 000 -37,000 +630, 000 
14, 425, 000 11, 812, 000 13, 770, 000 +1, 404, 000 -655, 000 +1, 958, 000 

907, 000 907, 000 907, 000 -587, 000 -- ------------------------------
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

SubtotaL ____ ______ -------- ---- ____ -------- ------ -------- 33, 116, 000 36, 429, 000 33, 149, 000 35, 737, 000 +2, 621, 000 -692, 000 +2, 588, 000 
============================================================================ 

Total, secretarial offices____________________________________ 44, 714, 000 
Tota~ new budget (obligational) authority, Department of the Interior__ 2, 523, 203, 000 

"onsisting of-

Appr8~hi~N~~ppropriatfons_-~~=========================== ~: m: m: ~~ 
Indefinite Appropriations____________________ _________ 395, 921, 000 

Memoranda-

49, 087, 000 45, 520, 000 48, 108, 000 + 3, 394, 000 -979, 000 +2, 588, 000 
2, 546, 190, 000 2, 610, 303, 000 2, 784, 889, 000 +261, 686, 000 +238, 699, 000 +174, 586, 000 

2, 546, 190, 000 2, 610, 303, 000 2, 784, 889, 000 +261, 686, 000 +238, 699, 000 + 174, 586, 000 
2, 159, 268, 000 2, 216, 325, 000 2, 267, 506, 000 +140, 224, 000 +180, 238, 000 +51, 181, 000 

386, 922, 000 393, 978, 000 517, 383, 000 +121, 462, 000 +130, 461, 000 +123, 405, 000 

Appropriations to liquidate contract authority __ -------- 120, 003, 000 
Total, new budget (obligational) authority and appro

priations to liquidate contract authority __ ·----------- 2, 643, 206, 000 

69, 795, 000 60, 895, 000 64, 290, 000 -54, 713, 000 -4, 505, 000 +4, 395, 000 

2, 615, 985, 000 2, 671, 198, 000 2, 850, 179, 000 +206, 973, 000 +234, 194, 000 + 178, 981, 000 
==================================================--======================= 

TITLE II- RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest protection and utilization: 
Forest land management__ ______________________________ ____ _ 489, 658, 000 388, 621, 000 395, 911, 000 399, 248, 000 -90, 410, 000 +lo, 627, 000 +3, 337, GOO 
Forest research-- --------------- ---------------------------- 82, 280, 000 84, 691, 000 83, 311, 000 88, 537, 000 +s, 257, 000 +3, 846, 000 +5, 226, 000 
State and private forestry cooperation _________________________ 33, 158, 000 24, 800, 000 33, 254, 000 33, 254, 000 +96, 000 +8, 454, 000 -------------- --

~~~~~~~~~~~~~~~~~~~~~~~--~~~~~~~~~~~~~~~ 

SubtotaL _________________________________________ :___ __ 605, 096, ooo 498, 112, 000 512, 476, ooo 521, 039, ooo +84, 057, 000 +22, 927, 000 +8, 563, ooo 
Construction and land acquisition ____ --- -------------------------- 18, 523, 000 14, 414, 000 16, 674, 000 ~~.~.%ii -1,~~i: ~ +2, 830, 000 +570, 000 

~~~i~t cr~~~~r_v~~~~~~~~~~~========================================-----~~·-~~~~~-----200;000;000- 1~~: ~; ~ 173, 000, 000 +173, 000, 000 ±~~; 888; ggg ----~~~~~~~~-
Forest roads and trails (appropriation to liquidate contract authority)__ (112, 857, 000) (170, 104, 000) (216, 104, 000) (200, 104, 000) ( +87, 247, 000) +(30, 000, 000) ( -16, 000, 000) 
Acquisition of lands for national forests: 

Special acts (special fund, indefinite>-------------------------- 161, 000 160, 000 160, 000 160, 000 -1, 000 ---------------------------- - __ 
Acquisition of lands to complete land exchanges________________ 35, 000 54, 000 54, 000 54, 000 +19, 000 ---------------------------- --- -

Cooperative range improvements (special fund, indefinite)____________ 700, 000 700, 000 700, 000 700, 000 -------------------------------------------- - - --
Assistance to States for tree planting______________________ ____ ____ 1, 368, 000 1, 373, 000 1, 373, 000 1, 373, 000 +5, 000 ---------------------------- ----
Construction and operation of recreation facilities (indefinite, special 

fund>--- ----------------------------------------------------- 3, 674, 000 2, 475, 000 2, 475, 000 2, 475, 000 -1, 199, 000 -------------------------- ------
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total, Forest Service_______________________________________ 664, 655, 000 717, 288, 000 734, 912, 000 751, 045, 000 +8li, 390, 000 +33, 757, 000 +16, 133, 000 
=============================================================================== 

ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 

Operating expenses, fossil fuels- ------------------------- --------
Plant and capital equipment, fossil fuels.--------·-----·----------
Special foreign currency program, fossil fuels.-------·-----·-·-·-----

431, 266, 000 493, 230, 000 544, 275, 000 541, 611, 000 
21, 025, 000 57, 220, 000 68, 570, 000 63, 920, 000 
6, 650, 000 ·-------------------------·---------------------

+no, 345, ooo 
+42, 895, 000 
-6,650, 000 

+48, 381, 000 
+6,700,000 

-2,664, 000 
-4,650, 000 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

TotaL _________ ·------- -------- _ ------- ------------------- 458, 941, 000 550, 450, 000 612, 845, 000 605, 531, ooo +146, 5SO, ooo +55, 081, ooo -7, 314, 000 
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Item 

TITLE II-RELATED AGENCIES-Continued 

FEDERAL ENERGY ADMINISTRATION 

Salaries and expenses _________________ -------- __ ----- ___________ _ 
Strategic petroleum reserve _______________________ ------------- __ _ 

1976 
Appropriation 

$153, 077, 000 
313, 375, 000 

Budget 
estimate 

$193, 157, 000 
557, 684, 000 

Increase<+> or decrease(-) compared with-

House Committee 1976 
allowance recommendation Appropriation 

$148, 458, ()00 
447, 684, 000 

$185, 220, 000 
447, 684, 000 

+$32, 143, 000 
+ 134, 309, 000 

Budget 
estimate 

-H, 937,COO 
-110, 000, 000 

House 
allowance 

+$36, 762, 000 
--------------- -

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

TotaL ______ - --- --- - - -- - - -- - - - - - - - - - - - --- ---- -- ---- - - - - - - - 466, 452, 000 750, 841, 000 596, 142, 000 632, 904, 000 +166, 452, 000 
============================================================~== 

-117, 937, 000 +36, 762, 00[, 

FUNDS APPROPRIATED TO THE PRESIDENT 

Petroleum reserves_---------------- ____ ------------------ ______ _ 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Health Services Administration 

Indian health services _______ ---------_---------- __________ ------_ 
Indian health facilities ____ --------- __________ ------------------ __ 

141, 852, 000 

294, 809, 000 
55, 616, 000 

421, 366, 000 406, 116, 000 

354, 451, 000 314, 562, 000 
40, 345, 000 70, 663, 000 

406, 116, 000 +264, 264, 000 -15, 250, 000 ------- -------- -

349, 413, 000 
76, 499, 000 

+54, 604, 000 
+20, 883, 000 

-5, 038, 000 
+36, 154, 000 

+34, 851, 000 
+5, 836, ooo 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Tota'--------------- --------------------- ---- ------------- 350, 425, 000 394, 796, 000 385, 225, 000 425, 912, 000 +75, 487, 000 +31, 116, 000 +40, 687, 000 

Office of Educat[on 

Indian education _______________________________________________ _ 57, 055, 000 42, 055, 000 40, 933, 000 58, 983, 000 +1, 928, 000 +16, 928, 000 +is, o5o, ooo 

INDIAN CLAIMS COMMISSION 

Salaries and expenses ________________________ --------- __________ _ 1, 411, 000 1, 530, 000 1, 525, 000 1, 525, 000 +114, 000 -5,000 ----- ----- ------

NAVAJO AND HOPI RELOCATION COMMISSION 

Salaries and expenses _________________________ -------- __________ _ 400, 000 
================================================================ 

12, 700, 000 500, 000 400, 000 -12, 300, 000 -100, 000 -- ----- --- ---- - -

SMITHSONIAN INSTITUTION 

Salaries and expenses _____ --------------------------------------- 81, 673, 000 85, 100, 000 82, 635, 000 82, 616, 000 +943, 000 -2, 484, 000 -19, 000 
Museum programs and related research (special foreign currency 

scr:~;~~:i~rmauori-exc_h_a_r1~e_-::==========================:::::=:: 1, ~~8: ~ i: ~~: ~8 ~: ~88: ~ ~: ~gA: ~8 +2~~A: 8~ ----~~·-~~~·-~~~-------~~~~·-~~~-
construction and im~rcvements, National Zoological Park_______________ 8, 390, 000 6, 800, 000 6, 580, 000 6, 580, 000 -1, 810, 000 -200, 000 ----- --------- --
Restoration and rencvation of tuildings_ ---------------------------- 1, 192, 000 3, 300, 000 2, 700, 000 3, 050, 000 +1, 858, 000 -250, 000 +350, 000 

g~~~~~~~li~~ (a ii ii-roii riatioii to liclu1(fate _c_o_n-tract auftio;ify)_-_-:_-_-_-:_-:_-:_-(- - -- -2. -500, -ooof <- ______ ~~~~ ~~~> <= == == = = =: = = = ::5 < = = = == ==: = = = == = 5 ~ ---:.=2,-siiii,-iiiiii5<-____ ~=~~~ ~~~ >< = = = = = ==:: = = = = => 
Salaries and expenses , National Gallery of Art______________________ 7, 759, 000 12, 309, 000 12, 309, 000 11, 546, 000 +3, 787, 000 -763, 000 -763, 000 
Salaries and expenses, Woodrow Wilson International Center for 

Scholars___________ ______________ _____________________________ 975, 000 1, 120, 000 1, 120, 000 1, 120, 000 +145, 000 ---------- - ---------------------

TotaL _______________ ______ -- -- - - - - - - -- -- -- ---- ---------- - 109, 744, 000 110, 293, 000 +7, 864, 000 
================================================================= 

102, 429, 000 115, 510, 000 -5, 217, 000 +549, 000 

NATIONAL FOUNDATION ON THE ARTS ANO THE HUMANITIES 

Salaries and Expenses 

Endowment for the arts _________________________________________ _ 
Endowment for the humanities ___________________________________ _ 
Administrative expenses _________________ ---------- _____ ---------_ 

74, 500, 000 79, 500, 000 77, 500, 000 77, 500, 000 +3, 000, 000 -2, 000, 000 - -------------- -
72, 000, 000 79, 500, 000 77, 500, 000 77, 500, 000 +5, 500, 000 -2, 000, 000 ------ ---- ------
10, 910, 000 11, 000, 000 11, 000, 000 11, 000, 000 +90, 000 ---------------------- - ---- - - - - -

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub tot a L _____ - - - -- -------- -- ---- ---- --- ----- ------ ------ - 157, 410, 000 170, 000, 000 166, 000, 000 166, 000, 000 +S, 590, 000 -4, 000, 000 ---- -- -- ----- ---======================================================== 
Matching Grants 

Endowment for the arts (indefinite) _______________________________ _ 
Endownment for the humanities (indefinite) _______________________ _ 

7, 500, 000 7, 500, 000 7, 0000 000 7, 500, 000 -------------------------------- +$500, 000 
7, 500, 000 7, 500, 000 7,00 ,000 7, 000, 000 -500, 000 -500, 000 -500, 000 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Subtota'------------------------------------ -------------- 15, 000, 000 15, 000, 000 14, 000, 000 14, 500, 000 -500, 000 -500, 000 +500, ooo 
================================================================ 

Total, National Foundation on the Arts and Humanities ________ _ 172, 410, 000 185, 000, 000 180, 000, 000 180, 500, 000 +s, o9o, ooo -4, 500, 000 +500, ooo 

COMMISSION OF FINE ARTS 

Salaries and expenses ___________ ______ _________ _________________ _ 202, 000 215, 000 214, 000 214, 000 +12, 000 -1, 000 ----------------

NATIONAL CAPITAL PLANNING COMMISSION 

Salaries and expenses ___________________________ ----------------_ 1, 871, 000 1, 904, 000 1, 904, 000 1, 904, 000 +33, 000 --------------------------- -- ---

AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 

Salaries and expenses ______ ------------- ~----------------- ---- __ _ 9, 462, 000 1, 965, 000 65, 000 65, 000 -9, 397, 000 -l, 900, 000 ------ ----------

FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 

Salaries and expenses _______________ ---------------------------- ________________ _ 29, 000 29, 000 29, 000 +29, 000 ---------------------- ----------

LOWELL HISTORIC CANAL DISTRICT COMMISSION 

Salaries and expenses _______________ __ __ ---~------------------ __ _ 120, 000 - -- - ------------------ --------- -- - - -- - - --- - ----- -120, 000 --- -- -- -- ------------------ --- --

JOINT FEDERAL-STATE LAND USE PLANNING COMMISSION 
FOR ALASKA 

Salaries and expenses--------------------------------------------= ==============================+=19=7=, 0=0=0===+=19=7~, O=O=O 764, 000 -27, 000 540, 000 540, 000 737, 000 

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 

Salaries and expenses--------- ----------------------------------- 824, 000 1, 425, 000 ---------------- 1, 318, 000 +494, 000 -107, 000 +1, 318, 000 
Land acquisition and "development (borrowing authority)----------------------------- 25, 000, 000 ---------------- 25, 000, 000 +25, 000, 000 ---------------- +25, 000, 000 
Public development_ ______________ ------------ __________ ----------_-_--_-_-_-_____ -_-_--_-_-__ 1_1,_4_50_,_000 __ --_-_--_-_-_--_-_--_-_--_-__ 1_0_, 4..:..5_0,_0_00 __ +_1_0_, 4_5_0,_000 ___ -_1_, 000_,_o_o_o __ +_1_0_, 4_5_o,_o_oo_ 

Tota'----------------------------------------------------- 824, 000 37, 875, 000 ---------------- 36, 768, 000 +35, 944, 000 -1, 017, 000 +36, 768, 000 
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YEAR 1977-Continued 

Item 
1976 

Appropriation 
Budget 

estimate 

Increase<+> or decrease(-) compared with-

House Committee 1976 
allowance recommendation Appropriation 

Budget 
estimate 

House 
allowance 

Total, ne"'.' ~udget (obligational) authority, Related Agencies __________ $2, 441, 573, 000 
Consisting of-

$3, 221, 864, 000 $3, 070, 594, 000 

3, 196, 864, 000 3, 070, 594, 000 
3, 178, 529, 000 3, 053, 259, 000 

$3, 212, 926, 000 +m1, 353, ooo -$8, 938, 000 +$142, 332, 000 

Appropriations_ ----------------------------------------- 2, 441, 573, 000 
Definite appropriations------------------------------- 2, 422, 038, 000 
Indefinite appropriations---------------------------- 19, 535, 000 

Borrowing Authority ________ -- ___ ---- --- ------ -- -- ---- -- -- -- -- ---- - __ - __ _ 
Memoranda- . 

Apprcpriations to liquidate contract authority___________ 115, 357, 000 
Total, new budget (obligational) autho~ity and appro-

priations to liquidate contract authority____________ 2, 556, 930, 000 

RECAPITULA Tl ON 

18, 335, 000 17, 335, 000 
25, 000, 000 ----------------

3, 187, 926, 000 
3, 170, 091, 000 

17,835,000 
25, 000, 000 

170, 104, 000 216, 104, 000 200, 104, 000 

3, 391, 968, 000 3, 286, 698, 000 3, 413, 030, 000 

+746, 353, 000 -8, 938, 000 +m. 332, ooo 
+748, 053, 000 -8, 438, 000 +116, 832, 000 

-1, 700, 000 -500, 000 +500,000 
+25, 000, 000 ---------------- +25, 000, 000 

+84, 747, 000 +30, 100, 000 -16, 000, 000 

+856, 100, ooo +21, 062, 000 + 126, 332, 000 

Total new budget (obligational) authority, all titles__________________ 4, 964, 776, 000 5, 768, 054, 000 5, 680, 897, 000 5, 997, 815, 000 +1, 033, 039, 000 +229, 761, 000 +316, 918, 000 
Consisting of-

Appropria~ions _____ :- -.------- -- ------ -- --------------~-- 4, 964, 776, 000 5, 743, 054, 000 5, 680, 897, 000 5, 972, 815, 000 +1, 008, 039, 000 +229, 761, 000 +291, 918, 000 
Definite appropriations------------------------------- 4, 549, 320, 000 5, 337, 797, 000 5, 269, 584, 000 5, 437, 597, 000 +888, 277, 000 +99, 800, 000 +168, 013, 000 
Indefinite appropriations----------------------------- 415, 456, 000 405, 257, 000 411, 313, 000 535, 218, 000 +119, 762, 000 +129, 961, 000 +123, 905, 000 

Borrowing authority----------------------------------------------------- 25, 000, 000 ---------------- 25, 000, 000 +25, 000, 000 ---------------- +25, 000, 000 
Memoranda- . 

Appro~~o~to~~~~con~ct~th~ty---------~=2=3~~~3=00~,o=o=o~=2=3~~=M=9~,o=o=o~=2=7~~=~=9~,o=o=o~=2=6=~=~=4=,o=oo~~+=m~,=~='~o=oo~=+~~~.=~~~~o=oo~=-~11~,6=0~~=0~00 
Grand total new budget (obligational) auth.ority and 

appropriations to liquidate contract authority_______ 5, 200, 136, 000 6, 007, 953, 000 5, 957, 896, 000 6, 263, 209, 000 +1, 063, 073, 000 +255, 256, 000 +305, 313, 000 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to my distinguished counterpart 
on the other side of the aisle. 

Mr. STEVENS. Mr. President, I appre
ciate the kind remarks of the distin
guished Senator from West Virginia. 

I commend him as the distinguished 
chairman of the Interior Appropriations 
Subcommittee for another excellent job 
in guiding this subcommittee. Under his 
leadership and with the help of his out
standing subcommittee staff, I believe we 
have succeeded in bringing out a good 
bill; one that responsibly addresses the 
needs articulated in our extensive hear
ings and in the requests for appropria
tions for items of special concern to 
Members of this body. 

The total recommended by the full 
committee for the Department of In
terior and related agencies in fiscal year 
1977 is $6,263,209,000. This is an increase 
of $1,063,073,000 above the amount ap
propriated in fiscal year 1976 and $255,-
256,000 above the amount requested by 
the administration. 

The committee has recommended an 
increase of almost $200 million for ac
tivities relating to coal, mineral, forest, 
range, and wildlife resources. While this 
increase is unusually large, revenues 
from some of these activities are expected 
to be about $7.5 billion-more than the 
total appropriation being made in this 
bill. Increased funding for these areas is 
clearly a prudent investment. 

Over $160 million has been added to 
the budget request for recreation re
sources. The bulk of this increase is 
for land acquisition through the land 
and water conservation fund, which is 
recommended for an increase of $130,-
461,000 above the budget request and 
$113,475,000 above last year's appro
priation. 

In the area of human needs, we are 
recommending approximately $1.3 bil
lion for BIA and HEW programs bene
fiting Native Americans. 

Fossil energy research and most of 
ERDA's conservation research are also 
funded through this bill. ERDA's fossil 
programs have been increased $8.5 mil
lion over the budget request. After large 
increases last year, the conservation pro
grams are being provided a still larger 

increase of $74 million above the fiscal 
year 1976 appropriation and $40.5 million 
above the fiscal year 1977 budget request. 

The recommendation for the Federal 
Energy Administration-FEA-the other 
energy agency funded in this bill, is 
$632,904,000. The committee has cut al
most $118 million from the FEA budget 
request. Most of the decrease is in the 
agency's strategic petroleum reserve pro_
gram and is due to the committee's 
belief that the $550 million requested for 
purchase of the oil for storage could 
probably not be fully obligated in the 
fiscal year. In FEA's other programs, the 
committee has cut almost $8 million, but 
it has fully restored the $25 million 
House cut in the State energy conserva
tion or "State grants" program. 

Finally, the committee has recom
mended approximately $299 million for 
cultural affairs funded through such 
Federal agencies as the Smithsonian 
Institution and the National Endowment 
on the Arts and Humanities. This is an 
increase of over $16 million above last 
year's appropriation for these programs. 

As the country's resource limitations 
have become more apparent, the interest 
in the aetivities funded in the Interior 
appropriation bill has grown. There has 
been increasing pressure to respond to 
our resource and recreation problems 
and to the needs of Native Americans 
with greater and greater appropriations. 
The Interior Appropriations Subcommit
tee has been in the awkward position of 
fully appreciating the need for meaning
ful responses to these problems and yet 
also knowing full well that fiscal re
sources have limits, too; and that pro
viding large funding increases for some 
of the activities within the scope of this 
bill would not necessarily assure more 
meaningful responses to these problems. 
As the increases I have cited indicate, the 
subcommittee has met this dual challenge 
successfully by providing reasonable and 
sufficient funding for the agencies in
volved to carry out their respective 
missions in a responsible, progressive 

adopt the committee's recommendations 
without modi:fica tion. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, in order to put the bill in its proper 
parliamentary form, I ask unanimous 
consent that the committee amendments 
be agreed to en bloc, and that the bill 
as thus amended be regarded for the 
purpose of amendment as original text, 
provided that no point of order shall 
have been considered to have been 
waived by agreeing to this request. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendments agreed to en bloc 
are as follows: 

On page 2, in line 10, strike out "$216,299,-
000" and insert "$223,829,000". 

On page 2, in line 14, strike out "$7,510,-
000" and insert "$9,970,000". 

On page 2, in line 20, after "expended" in
sert a colon and the following: 

Provided, That $13,900,000 of unobliga.ted 
balances of contra.ct authority provided by 
the Federal-Aid Highway Act of 1973 (P.L. 
93-87) and proposed to be unobllga.ted as 
of September 30, 1977, is hereby rescinded. 

On page 6, in line 17, strike out "$21,003,-
000" and insert $21,553,000". 

On page 6, in line 17, strike out "$9,700,-
000" and insert "$7,540,000". 

On page 6, in line 18, after "expended" 
strike out: 
a.nd shall be available for obllga.tlon only 
upon the enactment into law of lr.R. 11559, 
Ninety Fourth Congress, or similar legisla
tion: Provided, That the unexpended bal
ances of the appropriations for "Salaries 
and expenses," Office of Water Resources Re
se84"ch, and "Saline water conversion" shall 
be merged with this appropriation. 

On page 7, in line 16, strike out "$307,056,-
000" and insert "$430,461,000". 

On page 7, in line 19, strike out "$79,603,-
000" and insert "$172,303,000". 

On page 7, 1n line 21, strike out "$32,506,-
000" and insert "$56,961,000". 

On page 7, in line 22, strike out "$10,745,-
000" and insert "$16,995,000". 

On page 8, in line 11, strike out "$127,799,-
000" and insert "$129,169,000". 

On page 8, in line 22, strike out "$14,493,-
000" and insert "$15,330,000". 

On page 9, beginning with line 1, strike 
out: 

manner. MIGRATORY BmD CONSERVATION ACCOUNT 

Again, I commend the Senator from For an advance to the migratory bird con-
West Virginia for his fine work, and I servation account; as authorized by the Act 

join with him in urging the Senate to of October 4, 1971, as amended (16 u.s.c. 
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715k-3, 5; 81 Stat. 612), $7,500,000, to remain 
available until expended. 

on page 9, in line 12, strike out "three" 
and insert "four". 

on page 9, in line 12, after "only," insert 
"one to be obtained by exchange". 

On page 10, in line 18, strike out "$272,· 
685,000" and insert "$280,437,000". 

On page 11, in line 8, strike out "$235,000" 
and insert "$257 ,000". 

On page 11, in line 10, strike out "$37,228,· 
000" and insert "$40,237,000". 

On page 11, ln line 11, strike out the colon 
and the following: 

Provided, l'bat $2,060,000 shall be available 
for obligation only upon the enactment into 
law of authorizing legislation providing for 
the acquisition of locomotives and related 
facilities at the Golden Spike National His
toric Site. 

On page 11, in line 19, strike out "$19,100,-
000" and insert "$23,495,000". 

On page 11, in line 20, after "expended" 
insert a colon and the following: 

Provided, That $112,122,000 01' unobll
gated balances of contract authority pro
vided by the Federal-Aid Highway Act 01' 
1973 (P.L. 93-87) and proposed to be un
obllgated as of september 30, 1977, ls hereby 
rescinded. 

On page 12, in line 3, strike out "$19,500,-
000" and insert "$24,500,000". 

On page 12, in line 4, strike out "$15,000,-
000" and insert "$20,000,000". 

On page 14, in line 9, strike out "$296,-
146,000" and insert "$306,516,000". 

On page 15, in line 13, strike out "$91,098,-
000" and insert "$93,740,000". 

On page 15, in line 21, after "work." in
sert "and for the purchase of not to exceed 
195 passenger motor vehicles". 

On page 16, in line 22, strike out "$163,-
315,000" and insert "$158,037,000". 

On page 16, in line 23, strike out "$30,000,-
000" and insert "$97,779,000". 

On page 18, in line 11, strike out "$602,-
610,000" and insert "$602,113,000". 

On page 18, in line 12, strike out "$32,· 
952,000" and insert "$29,952,000". 

On page 18, beglnnlng with line 13, insert 
"and $17,160,000 for self-determination 
grants to tribes". 

On page 18, beginning with line 15, insert: 
and that the funds made available to tribes 
and tribal organizations through contracts 
authorized by the Indian Self-Determination 
and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450) shall remain avail
able until September 30, 1978: Provided, 
That this carryover authority does not ex
tend to programs directly operated by the 
Bureau of Indian Affairs. 

On page 19, in line 11, strike out "$70,969,-
000" and insert "$82,406,000". 

On page 19, in line 18, strike out "$37,205,-
000" and insert "$39,405,000". 

On page 20, in line 19, after "203)" insert 
"and section 409 of Public Law 93-153". 

On page 20, in line 20, strike out "$30,-
000,000" and insert "$40,000,000". 

On page 24, in line 12, strike out "$84,566,-
000" and insert "$81,277,000". 

On page 25, in line 14, strike out "$20,430,-
000" and insert "$21,060,000". 

On page 25, in line 18, strike out "$11,812,-
000" and insert "$13,770,000". 

On page 27, in line 17, after "title" strike 
out "or in the Public Works for Water and 
Power Development and Energy Research 
Appropriation Act, 1977,". 

On page 29, tn line 12, strike out "$395,-
911,000" and insert "$399,248,000". 

On page 29, in line 15, strike out "$5,025,-
000" and im:ert "$8,000,000". 

On page 29, in line 23, strike out "$15,-
012,000" and insert "$18,867,000". 

On page 30, in line 3, strike out "$83,311,-
000" and insert "$88,537 ,000". 

On page 30, in line 19, strike out "$16,-
674,000" and insert "$17,244,000". 

On page 31, in line 4, strike out "$28,000,-
000" and insert "$35,000,000". 

On page 31, in line 6, strike out "$14,000,-
000" and insert "$17,500,000". 

On page 31, in line 8, strike out "$14,000,-
000" and insert "$17,500,000". 

On page 31, in line 22, strike out "$216,-
104,000" and insert "$200,104,000". 

On page 32, in line 4, after "appropriation" 
insert a colon and the following: 

Provided further, That the unused con
tract authorization contained in Federal-Aid 
Highway Act of 1973, Public Law 93-87, Au
gust 13, 1973, in the amount of $53,827,943 is 
hereby rescinded. 

On page 36, in line 10, strike out "$544,275,-
000" and insert "$541,611,000". 

On page 37, in line 19, strike out "$68,570,-
000" and insert "$63,920,000". 

On page 38, in line 11, strike out "$148,458,-
000" and insert "$185,220,000". 

On page 38, in line 15, after "That", strike 
out: "the funds made available under this 
head sha.11 be available for obligation only 
upon the enactment into law of H.R. 12169, 
Ninety-Fourth Congress, or similar legisla
tion". 

And insert in lieu thereof: "in the event of 
the expiration of such Administration, the 
funds provided herein shall be available for 
obligation by any other entity or entitles 
established to carry out substantially the 
same functions as such Administration". 

On page 39, ln line 16, after "expended" 
insert a colon and the following: Provided, 
That, notwithstanding any other provision 
of law, in the event the Secretary of 
the Navy should be unable to dispose of 
the petroleum produced from Naval Petro
leum Reserve Numbered 1 at public sale, he 
shall submit to the Congress a certification 
so stating; and within 30 days after such 
submission, if neither House of the Con
gress adopts a resolution disapproving termi
nation of production or a portion of produc
tion, such production or a portion of such 
production will cease. 

On page 40, in line 10, strike out $314,562,-
000" and insert "$349,413,000". 

On page 40, in line 20, strike out "$70,663,-
000" and insert "$76,499,000". 

On page 41, in line 16, strike out "$25,000,-
000" and insert "$35,000,000". 

On page 41, in line 16, strike out "$11,080,-
000" and insert "$18,000,000". 

On page 41, in line 17, strike out "$3,000,-
000" and insert "$4,000,000". 

On page 41, in line 19, strike out $40.933,-
000" and insert "$58,983,000". 

On page 42, in line 24, strike out "$82,635,-
000" and insert "$82,616,000". 

On page 43, in line 10, strike out "$2,500,-
000" and insert $3,481,000". 

On page 44, in line 7, strike out "$2,700,-
000" and insert "$3,050,000". 

On page 45, in line 5, strike out "$12,309,-
000" and insert "$11,546,000". 

On page 46, in line 17, strike out "$14,000,-
000" and insert "$14,500,000". 

On page 48, in line 7, strike out "$540,000" 
and insert "$737,000". 

On page 48, beglnnlng with line 10, insert: 
PENNSYLVANIA AVENUE DEVELOPMENT 

CORPORATION 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
section 17 of Public Law 92-578 as amended, 
$1,318,000: Provided, That this appropriation 
shall be available only upon enactment of 
authorizing legislation. 

LAND ACQUISITION AND DEVELOPMENT 

The Pennsylvania Avenue Development 
Corporation is authorized to borrow from 
the Treasury of the United States $25,000,-
000 pursuant to the terms and conditions 
specified in paragraph 10, section 6, of Pub
lic Law 92-578: Provided, That this author
ity shall be available only upon the enact-

ment of S. 1689, Ninety-Fourth Congress, or 
similar legislation. 

PUBLIC DEVELOPMENT 

For public development activities and 
projects in accordance with the development 
plan approved under section 5 of Public Law 
92-578, as amendet, •10,450,000: Provided, 
That this appropriation shall be available 
only upon enactment of authorizing legis
lation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. Mr. President, I yield 
such time to the Senator from Maine as 
he requires. 

Mr. MUSKIE. Mr. President, I shall 
make a brief statement on this bill from 
the point of view of the Budget Com
mittee. 

The bill we are now considering, H.R. 
14231, the Interior and related agencies 
appropriation bill, provides $6 billion 
in budget authority and $6.2 billion jn 
outlays to fund the Forest Service, the 
fossil fuel program of ERDA, FEA, and 
most of the agencies within the Depart
ment of the Interior. 

I support this bill. It is basically con
sistent with the assumptions of the first 
budget resolution. In terms of budget 
authority, the bill stays well within the 
amount allocated to the Subcommittee 
on Interior by the full Committee on Ap
propriations under section 302 (b) of the 
Budget Act. 

In terms of outlays, the bill is $59 mil
lion above the amount allocated to the 
subcommittee. I would like to take a 
moment to discuss this overage and to 
point out some additional demands that 
we may be facing later. 

My impression is that this overage 
is at least in part due to the fact that 
the Congressional Budget Office reesti
mated some of the items in the Presi
dent's budget while the Interior Sub
committee was considering this bill. 

Given the outlay level in this bill, the 
$6.2 billion in budget authority and $2.2 
billion in outlays held in reserve for con
tingencies by the Committee on Appro
priations when it made the section 302 
(b) allocation to its 13 subcommittees 
will have to absorb an extra $59 million 
in outlays. 

In addition, supplemental requests for 
appropriations pertaining to this sub
committee may have to be considered. 
There are two such supplementals that 
we know of at this time. The first is a 
Forest Service firefighting supplemental 
of approximately $100 million in both 
budget authority and outlays. Based on 
past experience, we can expect to need 
such an amount this year. The second 
possible supplemental is less certain. It 
concerns synthetic fuels. If the Congress 
approves a $4 billion loan guarantee pro
gram for synthetic fuels, then a supple
mental approiJriation of $1 billion in 
budget authority can be anticipated. 
There would be no outlays involved for 
fiscal year 1977. 

Together the two supplementals total 
$1.1 billion in budget authority and $100 
million in outlays. If we were to relate 
these amounts to the Subcommittee on 
Interior's section 302 (b) allocation, we 
see that the remaining $700 million in 
budget authority would be more than 
used up. We would find ourselves $400 
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million 1n budget authority over the 
amount allocated by the full committee 
to the subcommittee. 

With outlays-where we already ex
ceed the Interior Subcommittee's allo
cation-the passage of those supple
mentals would add to the excess over 
the allocation by $100 million-bringing 
the total excess of outlays to $159 million. 

I make the point that, in discussing 
this with the distinguished chairman of 
the committee <Mr. ROBERT c. BYRD), 
he indicated that the Senate bill is above 
the House bill and that some of that 
$159 million could conceivably be picked 
up in conference. That is simply infor
mational and not in any way a commit
ment, as I understand it. That conceiv
ably could happen. 

Does the Senator from Alaska want 
to comment on that? 

Mr. STEVENS. I point out to the Sen
ator from Maine that we have added 
$130.4 million for the Land and Water 
Conservation Fund. We have $10 million 
required by the Buckley e.mendment for 
outlays for the Alaska Natives land 

claims fund. It is true that we are some 
$59 million over our outlay target. We 
do not know what our colleagues in the 
House are going to do on these amend
ments. I could detail about $100 million 
more that will be in controversy in the 
conference. I hope that the chairman 
will consider the outcome of the confer
ence in comparison to the outlay re
quirements. 

There is a little leeway in both the 
House and the Senate bill as far as what 
will happen in conference. I cannot pre
dict, but I assume that we are going to 
be somewhere between the House and the 
Senate bill when we finish. 

Mr. MUSKIE. I understand perfectly, 
and I am not trying to s.nticipate what 
may happen. I simply indicate that pos
sibility to which the Senator refers. 

Mr. President, I ask unanimous con
sent that, at this point in my remarks, a 
table showing the effect of funding pos
sible supplementals on the section 302 
Cb) allocation be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed !n the RECORD, 
as follows: 

TABLE I.-Eflect on subcommittee 302(b) allocation of possible supplementals to the Interior 
and relateci agencies appropriation bm (H.B. 14231) 

[In bllllons of dollars} 

Budget authority 

SubcoIIlllllttee 302(b) Allocation..--------------------------------- 6.7 

H.R. 14231 ----------------------------------------------------- ~6.0 

Remaining allocation -----------------------------------
Possible supplementals: 

Forest Service firefighting ____________________________________ _ 

Synfuels -----------------------------------------------------

(Total possible supplementals)-----------------------------
Excess over allocation 1f possible supplementals are funded ________ _ 

1 Includes outlays from prior year authority. 
2 $59 million. 

SoURcE: Committee on the Budget. U.S. Senate, June 26, 1976. 

0.7 

-0.1 
-1.0 

-1.1 
-0.4 

Outlays I 

6.1 
-6.2 

•-0.1 

-0.1 

-0.1 
-0.2 

Mr. MUSKIE. It is important, Mr. 
President-and I want to emphasize this 
for the benefit of all Senators in the 
Chamber, and I wish there were more
that the Appropriations Committee's 
contingency reserve of $6.2 billion in 
budget authority and $2.2 billion in out
lays is being used up. Again I would like 

to have printed in the REcoRD at this 
point in my remarks a second table which 
shows the currently estimated demands 
upon the contingency reserve. 

There being no objection, the table 
was ordered to be printed in the RECORD, 

as follows: 

TABLE II 

[In bllltons of dollars) 

Budget authority 

Appropriations COmmittee reserve for contingencies _______________ _ 
Federal pay raise----------------------------------------------

Items related to the Agriculture Subcommittee: 
Regular bill excess over allocation _____________________________ _ 
Food stamps supplemental requirement _______________________ _ 

Amount of reserve remaining prior to this bllL ___________________ _ 
Items relating to Interior Subcommittee: 

Excess in this bill over allocation _______________________________ · 
Possible supplementals in excess of allocation __________________ _ 

6.2 
-0.8 

-0.1 
-1.2 

4.1 

_o.4 

Outlays 

2.2 
-0.7 

_0.1 
-1.2 

0.2 

-0.1 
_0.1 

Mr. MUSKIE. The anticipated Federal 
pay raise supplemental will use $800 mil
lion in budget authority and $700 mil
lion in outlays of this contingency re
serve. The agriculture appropriation bill 
which was passed by the Senate earlier 
this week exceeded that subcommittee's 
allocation by $100 million in budget au
thority and outlays. That plus the po
tential $1.2 billion food stamp supple
mental may use another $1.3 billion in 
budget authority and $1.3 billion in out
lays. This leaves $4.1 bfilion in budget 
authority and $200 million in outlays re
maining in the reserve prior to consider
ing this bill. 

But as we have noted, this bill uses 
$59 million in outlays from the contin
gency reserve. And if the two supple
mentals come along and require funds, 
the reserve will be reduced to $3.7 bil
lion in budget authority and, more im
portantly, the outlay reserve will be used 
up entirely. So already we are finding 
that our flexibility later in the year is 
apt to be severely limited. 

I know that the distinguished chl'l ir
man of the Appropriations Committee 
<Mr. McCLELLAN), and the committee's 
distinguished -members realize this and 
know how tight the outlay situation is 
for fiscal year 1977. 

I hope that my remarks here today 
will help keep other Members of the Sen
ate aware of how tight the out ay picture 
is. If we are to stick to the budget tar
gets of the first concurrent resolution, 
which we adopted only last month, we 
are going to have to exercise a careful 
watch on spending, particularly in re-
gard to outlays. 

There is one other point I wish t-0 
make. I understand that the Committee 
on Finance has reported, in connection 
with the debt ceiling legislation, l"ln
guage which has been ref erred to the 
Committee on the Budget requiring the 
Committee on the Budget to reduce, for 
every dollar departure from the 15.3 bi1 -

lion reduction in revenues, $1 in spend
ing. For those who will be considering 
that language next wee , I ask them to 
consider the debates that have taken 
place this week on the ap ropriations 
bills that have come before us, includ
ing this one. Ea{:h of these has been 
tight. Each of these has been bumping 
against the celling~ So any notion that 
it will be easy to make up any change 
in revenues by cutting spending, I think, 
is thrown in considerable doubt by the 
history of these appropriations bills as 
they come to the floor. 

That is a fine statement of policy that 
the Committee on Finance would like 
to have the Senate impose upon the 
Committee on the Budget. It arises out of 
a recommendation made by the Presi
dent last December. Congress rejected it 
at that time, because we understood, 
having gone through one year of the 
budget process, that it is not all that 
simple. We found it was not with the 
first budget resolution this year. If we 
had accepted the President's advice last 
December, we would have held spending 

Remaining reserve ---------------------------------------------- 3.7 0 at the $395 billion level. The first con-
current resolution raised that to $412 
billion. That represented a cut, not of 
$28 billion that the President asked for, SOURCE: Committee on the Budget, U.S. Senate. June 26, 1976. 
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but of $12 billion, which was the best 
that the committee and the Congress 
could do, taking into account all of these 
pressing needs. Now, when we are asked 
to reaffirm that policy in the light of 
the experience we have already had with 
this budget, in the light of the experience 
we are having with these individual ap
propriations bills, I think the Senate 
ought to focus on the facts and the 
realities before the Senate casually 
adopts a repetition of that policy which 
we have now tried to live with and im
plement. It is not possible, Mr. President, 
and I think that it is appropriate to make 
those observations this morning. 

Mr. President, I yield the floor. 
Mr. MANSFIELD. Mr. President, the 

subcommittee as well as its chairman, 
the distinguished. Senator from West 
Virginia, (Mr. ROBERT c. BYRD), has been 
most generous to the State of Montana 
through its actions on H.R. 14231, the 
Interior and Related Agencies Appro
priations bill for fiscal year 1977. 

In particular, I am most grateful for 
the committee's continued. strong sup
port for the Energy Research and De
velopment Administration's national 
magnetohydrodynamics - MHD - pro
gram. I have noted that this bill con
tains a $37,986,000 appropriation for the 
nationwide MHD program operating ex
penses and a $6,700,000 plant and capital 
equipment appropriation for construc
tion of the Component Development and 
Integration Facility in Butte, Mont. I 
urge the committee to stand firm behind 
the Senate MHD program appropriation 
in conferenee wtih the House. Although 
this appropriation will keep the program 
moving ahead, any reduction will hinder 
the progressive development of this 
promising coal conversion technology. 

Additionally, I have noted the commit
tee's action appropriating $21 million for 
the national fuel cell program and $5 
million for the small grants program for 
appropriate technology. Along with Sen
ator GLENN, I personally discussed this 
detail with Senator RoBERT C. BYRD. I 
strongly support these important conser
vation programs. 

Finally, Mr. President, I would like to 
explore in more detail committee report 
language concerning commercial-sized 
synthetic fuel demonstration plants. I 
note and support the committee's con
cern over ERDA's apparent inability to 
overcome administrative and technical 
obstacles hindering construction and op
eration of such demonstration plants at 
the earliest possible time. The report 
states that: 

The Committee believes that at least one 
plant from each of the major synthetic fuel 
areas is needed in order that they can be 
used as a benchmark against which cost
shared. or industry-owned plants can be 
measured. 

I ask my colleague, (Mr. ROBERT C. 
BYRD) the subcommittee chairman, if the 
major synthetic fuel areas referred to in 
the report are liquefaction, high Btu coal 
gasification, low Btu coal gasification and 
modular oil shale plant development? 

Mr. ROBERT C. BYRD. Mr. President, 
generally speaking, the distingillshed 
majority leader is correct. 

Mr. MANSFIELD. The committee di
rect s ERDA to expeditiously explore al-

ternate processes and approaches, in
cluding Government owned contractor 
operated plants. Is it the committee's in
tent that ERDA immediately build these 
demonstration plants using first genera
tion or first generation improved tech
nology in order to shake out the bugs in 
the process prior to the testing of already 
planned second generation technology 
plans which are expected to come on line 
in the early 1980's? 

Mr. ROBERT C. BYRD. It is the in
tention of the committee to move this 
along as rapidly as possible, and that is 
precisely why the language just cited by 
the Senator from Montana. was included 
in the committee report. It is obvious 
that ERDA's present schedule will not 
move this Nation toward a more inde
pendent energy posture within what the 
committee considers a reasonable time. 
The committee wants to move ahead with 
this job and w-e want ERDA to give us a 
more accelerated schedule. 

Mr. MANSFIELD. Is it reasonable that 
in the testing through this demonstration 
plant process, particularly in the high 
Btu coal gasification area, that every at
tempt should be made by ERDA to build 
one plant operating on lignite coal and 
one plant to operate on subbituminous 
coal? 

Mr. ROBERT C. BYRD. Mr. President, 
this would appear to be a good operating 
policy. 

Mr. MANSFIELD. I thank the chair
man of the subcommittee. 

I am especially pleased to note the re
port language indicating that existing 
Federal facilities should be utilized when 
possible. As chairman of the Military 
Construction Appropriations Subcom
mittee, I am acutely familiar with the 
many Defense Department facilities that 
have been closed around the country, 
some for more than 10 years, for which 
no acceptable reuse has been found. 
Given such Federal facilities with built
in alleviation for the major socioeco
nomic impacts associated with the devel
opment of a large demonstration plant, 
located in an area where there is a pres
ent or expected critical shortage of a 
needed energy supply, and provided that 
the environmental restraints are insig
nificant, I believe it would be in the best 
interest of the taxpayer and the technol
ogy development that such Federal ef
forts be coordinated. I hope that the 
Defense Department and ERDA work 
closely together so that acceptable reuse 
may be found for many of the empty 
Federal facilities across the country. 

I thank the committee, especially the 
distinguished chairman, Mr. RoBERT C. 
BYRD, and the ranking Republican mem
ber, Mr. STEVENS, for their efforts, and I 
wholeheartedly support passage of H.R. 
14231. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader. 

May I say that the language in the 
committee report had been put into the 
report at the request of the distinguished 
majority leader, and I would certainly 
hope and expect ERDA to ca rry out the 
recommendations included in the com
mittee report. 

Mr. MANSFIELD. Mr. P1·esident, I am 
once again deeply and persona lly grate-

ful to the distinguished assistant major
ity leader. 

Mr. STEVENS. Mr. President, I have 
one amendment. Does the Senator from 
Arkansas seek time? 

Mr. BUMPERS. I wanted to speak on 
the energy institutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator such time as he 
may desire. 

Mr. BUMPERS. Mr. President, several 
months ago the distinguished Senator 
from Idaho (Mr. CmrncH) introduced a 
bill in this body which was considered by 
the Interior Committee and which was 
later incorporated into the ERDA au
thorization bill which we passed yester
day. 

The concept of the so-called Church 
bill was to establish energy institutes 
in at least one institution of higher 
learning in virtually every State in the 
country. The idea was that each State 
could conserve energy in a very unique 
way that would be peculiar to that par
ticular State. 

I thought the concept had great merit. 
At about the same time, the distin
guished Congressman from the State of 
Arkansas <Mr. THORNTON) introduced a 
bill in the House which he ref erred to as 
the energy extension bill. I introduced 
the same bill in the Senate and it was re
ferred to the Committee on Interior. 

During hearings over there, and while 
the distinguished Senator from Idaho 
was campaigning for President, we held 
hearings and agreed to coordinate the 
two, that was, to galvanize the two bills 
into one. We first called it the Church
Bumpers approach, but while he was 
gone I changed the name of it to the 
Bumpers-Church approach. 

[Laughter. l 
But it was essentially this, that these 

institutes for energy conservation in the 
various universities and colleges around 
the country would impart the benefit of 
their research to various volunteer and 
other public agencies to disseminate the 
information to the homeowners, to the 
businesses, and to the agricultural inter
ests of the State. 

The extension part of this would work 
almost identically to the way the co
operative Agricultural Extension Service 
operates. In my State the Department of 
Agriculture does extensive research par
ticularly in the field of rice, cotton, and 
soybeans. The information they gain 
through this research is given to the co
operative Extension Service which, in 
turn, takes it on a door-to-door basis to 
the farmers in my State. 

I use my State as an illustration be
cause it is the same way in the other 49 
States. 

Extensive studies on an energy exten
sion concept show that within 24 months 
the United States, through a massive 
conservation effort, with the expenditure 
of a very small amount of money could 
conserve the equivalency of the Alaskan 
pipeline. 

Less than 15 percent of this appropria
tion today goes to conservation. Last 
week this body cavalierly passed an 
amendment to the FEA extension which 
will cost the United States $850 million 
over the next 4 years. 
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The distinguished Senator from Maine 
<Mr. MusKIE), who is chairman of the 
Budget Committee and who has been 
ever diligent in trying to keep this body 
in line in meeting the targets of the first 
concurrent resolution, and I engaged 
in a short colloquy at that time in which 
he said that these giant spending amend
ments, which we adopt here with very 
little budgetary restraint, could subse
quent to the second concurrent resolu
tion cause some ongoing absolutely vital 
programs to be subject to a point of 
order. 

I voted against that energy conserva
tion amendment that was oft'ered the 
other day for a number of reasons, none 
of them dealing with the merits of that 
bill, but one that we had not held hear
ings in our committee, the Banking Com
mittee had not held hearings on it, the 
commerce Committee had held virtually 
no hearings before it reported the bill. 
So here was a $850 million approach 
which everybody championed. Who is 
against conservation? 

But the point I am trying to make ls 
I honestly felt that that amendment was 
another typical throw-money-at-the
problem approach. 

Here is a very small, modest program 
which our committee unanimously 
adopted and appropriated $25 million for, 
and which has been cut in half by this 
appropriation. We authorized $10 million 
for the energy institute concept and $15 
million for the energy extension service. 

The distinguished Sena.tor from West 
Virginia <Mr. ROBERT c. BYRD) and I 
have had a conversation this morning 
because I had originally intended to of
f er an amendment to restore the full 
amount of the authorization, but he has 
been most cooperative in agreeing to 
look at it in another 3 to 4 months from 
now to see how we are getting along with 
the program. 

The other part that I wanted to restore 
was the small grants program. If I have 
one objection to the way the Energy Re
search and Development Administration 
is carrying on in solving the energy prob
lems in this country, it is that they see 
everything in terms of giant technologies. 
The ERDA authorization bill, which we 
passed yesterday, carries $6.5 billion in 
both nuclear and nonnuclear research. 
As I said a while ago, less than 15 per
cent-and I think the figure may be less 
than 10 percent-is dedicated to the area 
of conservation where we can make the 
most dramatic impact on fuel problems 
of this country than in any other area. 

So, Senator ABouREZK, the distin
guished Senator from South Dakota, and 
I championed installing a small grants 
program within ERDA so that little peo
ple in my State and yours would have 
an opportunity to go to ERDA with ap
plications for significant energy savings 
programs or even an energy alternative 
program, and have an opportunity to be 
heard, because right now everything is in 
terms of billions to convert coal to fuel, 
billions for nuclear research, and very 
little to such things as biomass conver
sion, wind energy, energy storage. 

So, Mr. President, I want to thank the 
Senator from West Virginia for allowing 
me to say these few things about my 
philosophical feelings and about the en-

ergy problem, to express my very strong derstanding and support, conditioned, 
feeling about the approach of the small however, on the outcome of those hear
grants program and, more especially, to- ings, but mainly on our budget author
ward the research institutes and exten- ity and outlay ceilings problem at that 
sion service. time. 

For us t.o refuse t.o appropriate $25 It may be that in conference with the 
million for a program that could, I am House that the Senate will yield on 
fervently convinced, save this country some items which will bring us more 
the equivalent of 2 million barrels of oil clearly into line with those ceilings. Per
per day within 2 t.o 3 years, seems to me haps this will help to safeguard our sit
like the classic misplaced programs which uation as we anticipate these supple-
we so often adopt here. mentals coming along. 

I hope that within 3 or 4 months the - Hopefully, as the result of the confer
budget will allow us to ;reconsider re- ence, we will be in better condition than 
st.oring these three very small, highly we are now. But I thank the Senator for 
valuable programs t.o their full strength. not pressing this today. I think it would 

I thank the Senat.or. be unwise t.o press it today in view of the 
Mr. ROBERT C. BYRD. Mr. President, spending ceiling problem and the fact 

I fully sympathize with the vieWPOint of that we do anticipate supplementals on 
the distinguished Senator from Arkan- Forest Service firefighting and synthetic 
sas. I t.oo support the conservation fuels commercialization. 
programs. So with that understanding, we will do 

Our problem here is that the author!- the best we can at that time. But I hope 
zation bill only passed the Senate yester- the Senator will understand and agree 
day, and the program supported by the that even at that time our situation is 
Senator from Arkansas <Mr. BUMPERS) going to have to be largely dictated by 
a.re all subject t.o conference approval. the budget authority and outlay ceilings 
The request for these funds only reached situation at that time. 
the attention of the subcommittee on Mr. MUSKIE. Will the Senator yield? 
Wednesday evening, the eve of the Mr. ROBERT C. BYRD. Yes. 
markup by both the subcommittee and Mr. MUSKIE. First, I ask unanimous 
the full committee on Thursday. Yet consent that Karl Braithwaite and John 
even in the face of those two facts, the Freshman of the Public Works Commit
subcommittee and the full committee tee staff be granted privilege of the fioor 
bent over backward and allowed 50 per- during the discussion on this and the 
cent of the proposed authorizations. HUD appropriation bill. 

The committee has very little inf or- The ACTING PRESIDENT pro tem-
mation on these programs. Normally, the pore. Without objection, it is so ordered. 
Committee on Appropriations would hold Mr. MUSKIE. Mr. President, I would 
hearings on newly authorized programs like t.o make two points. One is with re
after the enacting authorization has been spect to the reference the distinguished 
implemented. Senat.or from Arkansas made in the dis-

In this case, as I pointed out, the pro- cussion he and I had earlier this week. 
posed authorization only passed the sen- That is a point that all Senators 
ate yesterday, and here we a.re allowing should bear in mind. The budget resolu-
50 percent of that proposed authoriza- tion sets ceilings. It does not set priorities 
tion in this bill when the committee has under those ceilings. 
not had even the opportunity to conduct So the first programs to come along 
a hearing. are the programs that will find easier 

And even more serious problems are funding. The last programs to come along 
the budget authority and outlay ceilings. as we approach the ceiling are going to 
At this point, we are about $50 million have the roughest sledding, as this col
over the outlay ceiling, as we discussed loquy indicates. 
earlier. So that as we approach the first ap-

Looking down the road in anticipation propriation bills, we ought not ignore the 
of possible supplementals on Forest Serv- priorities issues that are involved within 
ice firefighting, which will probably functions, and that the Senate ought to 
amount to something like $lOO million, focus on. The Budget Committee does not 
and synthetic fuels commercialization, control that and we would not presume 
looking at this bill as it stands before us t.o try. 
today and anticipating supplemental re- But the Senator is absolutely right, 
quests, we are faced with the prospect pointing t.o the fact that in funding the 
of being over the outlay ceiling t;o the first programs t.o come along we may in.
tune of $200 million and over the budget advertently hurt some of the higher pri
authority ceiling to the tune of $400 mil- ority programs that happen t.o come 
lion. along down the road on the calendar. 

That is really our basic problem, may I also appreciate the obligations of the 
I say to the distinguished Senator. distinguished Senator from West Vir-

I say t;o the Senator from Arkansas ginia with respect to the probability of 
reducing the numbers in this bill as a 

that I assure him I personally will be result of the conference between the 
glad to take another look at those pro-
grams when we take up the supplemental. House and the Senate. 
But I want to make it clear that even Mr. STEVENS addressed the Chair. 
then, we may have problems with our The ACTING PRESIDENT pro tem-
budget authority and outlay ceiling. pore. The Senator from Alaska. 

So with that understanding, that we UP AMENDMENT No. 111 

take a look at it at that time, after we Mr. STEVENS. Mr. President, I have 
can conduct hearings on it, the Senator an amendment at the desk and ask for 
has my assurance of my sympathetic un- its consideration. 
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The ACTING PRESIDENT pro tem

pore. The amendment will be stated. 
The assistant legislative clerk pro

ceeded to read the amendment. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add a new section 

as follows: 
SEc. 306. Pending the passage by the Con

gress of a National Forest Management Act, 
notwithstanding the provisions of the Act of 
June 4, 1897 (30 Stat. 35, as amended; 16 
U.S.C. 476) pertaining to timber harvest, and, 
consistent with the purpose of achieving the 
policies set forth in the Multiple-Use Sus
tained-Yield Act (74 Stat. 215, as amended) 
and the Forest and Rangeland Renewable Re
sources Planning Acit of 1974 (88 Stat. 476), 
the Secretary of Agriculture may expend 
funds under this Act for sale, at not less than 
appraised value, of trees, portions of trees, or 
forest products located on National Forest 
System lands in Alaska. 

Mr. STEVENS. Mr. President, the 
amendment I am proposing would allow 
the Forest Service to continue to expend 
funds for the management of that por
tion of the Tongass National Forest af
fected by the so-called Monongahela 
decision as interpreted by the Alaska 
courts. The Senate .Agriculture and For
estry and Interior and Insular A1fa1rs 
Committee have reported a major forest 
management bill to the Senate :floor and 
I am hopeful that this body w1ll pass 
this bill later this session. However, 
there is much uncertainty whether the 
House will pass a bill this session and, 
therefore, a signtficant portion of the 
Tongass could remain withdrawn from 
any timber harvesting 'for another year. 

The problem we face in Alaska is 
unique in that an Alaskan court applied 
the Monongahela ruling to a portion of 
an existing timber sale; the 50-year 
contract made to Ketchikan Pulp Co. 
in 1951. Unless some relief is provided 
that would allow continued operation in 
that portion of the sale, the company 
is going to be unable to meet its pulp 
and saw timber requirements, resulting 
in a layoff of a large number of em
ployees this year. KPC provides the bulk 
of the ~mployment in the Ketchikan 
area c:.d this would severely impact this 
small community. 

Let me state clearly, the amendment 
I propose would allow the Forest Service 
to continue to manage, for this fiscal 
year only, pending the passage by the 
Congress of a National Forest Man 
agement Act. 

Mr. ROBERT C. BYRD. Mr. President, 
is this a language amendment only? 

Mr. STEVENS. Yes, just a language 
amendment. 

Mr. ROBERT C. BYRD. It does not 
involve any funds? 

Mr. STEVENS. No funds. 
Mr. ROBERT C. BYRD. To apply only 

to Alaska? 
Mr. STEVENS. To apply only to 

Alaska. · 
This would permit the continued man

agement of the Tongass for timber har
vesting under the same strict and exact
ing practices previously imposed. All 

timber cutting would continue to be sub
ject to the requirements of the Multiple
Use Sustained-Yield Act, the Forest and 
Rangeland Renewable Resources Plan
ning Act, and NEPA. 

Mr. HASKELL. Will the Senator yield 
for one or two questions? 

Mr. STEVENS. Yes. 
Mr. HASKELL. The Senator talked 

about this matter. It is my understanding 
that the court in Alaska, as opposed to 
the court in West Virginia involving the 
Monongahela decision, not only barred 
future sales contracts, but actually put 
an injunction on the performance of an 
existing contract, is that correct? 

Mr. STEVENS. That is correct. It 1s 
applied differently in Alaska, because of 
our own decision in the Zieske against 
Butz case. 

Mr. HAsK.ELL. And 1t is my under
standing that this deals only with the 
coming fiscal year. Any resolution of the 
problem after that year would have to 
depend upon future legislation, am I 
correct? 

Mr. STEVENS. That is correct. This 
applies to the use of the funds under this 
bill for the Forest Service for this year 
only. 

Mr. HASKELL. And any future use 
would have to await further legislation? 

Mr. STEVENS. That is correct. We 
want the passage of the Randolph
Humphrey bill to solve the problem 
permanently. 

Mr. HASKELL. I thank the Senator. 
Mr. STEVENS. All timber sales, in

cluding the 50-year contract 1n Alaska 
are subject to the preparation of en
vironmental impact statements. An EIS 
has been prepared for the area affected 
by Zieske against Butz. 

The court in handing down the Zieske 
decision did not rule against the Forest 
Service in any of the environmental is
sues brought by the plaintiff. The court 
held that all environmental requirements 
and safeguards had been met. It simply 
found that the basic Organic Act was in
adequate for the plans that the Forest 
Service had underway. 

In the forest management bill that has 
been reported to the :floor the inade
quacies of the Organic Act are corrected. 
The problem is that we will not be _able 
to get this bill to the President this year. 

During the hearings before the Interior 
Appropriations Subcommittee the matter 
of the Zieske decision was brought up and 
it is the opinion of the Forest Service 
that a congressional directive would be 
necessary for any timber operation to 
continue in the area affected by the 
ruling. 

Mr. BUMPERS. If the Senator will 
yield, I was not aware of the amend
ment which has been offered. Senator 
HUMPHREY and I have done perhaps more 
work on the forest management bill than 
anyone else. I would inquire of the Sena
tor if he intended his amendment to 
overcome the Tongass decision. 

Mr. STEVENS. The intent of the 
amendment is to permit the cutting for 
this year only of the Tongass Forest not
withstanding the Zieske decision which 
was brought down by our court and 
which indicates that the Organic Act 

should be amended as the Senator's bill 
would amend it. 

Mr. BUMPERS. Is the effect of that to 
allow the Forest Service to continue the 
practices they have engaged in in the 
past with relation to that forest? 

Mr. STEVENS. Yes, to the extent tha t 
it is subject to the environmental impact 
statements that have been approved by 
the courts. In my statement I pointed 
out that the court in that case approved 
the environmental impaot statements 
for that portion of the Tongass which is 
to be cut this year. This would allow that 
cutting to continue notwithstanding the 
Zieske decision, pending the passage of 
the Senator's bill. 

Mr. BUMPERS. How many acres does 
that involve? How many board feet? How 
many million board feet are involved and 
how many acres? 

Mr. STEVENS. The total would be 
8.25 billion board feet over the 50-year 
contract. It is in that portion of the 
Tongass that is affected. They will not 
cut it all thts year. 

Mr. BUMPERS. What would be the 
effect of the Senator's amendment if the 
so-called Humphrey bill were to pass 
Congress, which I believe it undoubtedly 
will, in some form, within the next 90 
days? 

Mr. Sl'EvENS. I would be hopeful that 
It does. The amendment says until the 
passage of this act these practices can 
continue, but no longer than 1 year. 

Mr. BUMPERS. What about the right 
of contract? Is the Senator talking about 
contracts that were in existence before 
this court decision? 

Mr. STEVENS. That is correct. 
Mr. BUMPERS. And they could con

tinue the performance of those con
tracts? 

Mr. STEVENS. That is correct. 
Mr. BUMPERS. Could they continue 

the performance of those contracts sub
sequent to the passage of the Humphrey 
bill? 

Mr. STEVENS. No. Well, subject to 
the terms of the Humphrey bill. As I 
understand it, it requires renegotiation 
of some of those contracts. This is offered 
for the purpose of assuring that the 
funds in this bill can be spent by the 
Forest Service on the Tongass Forest 
for the sales that were planned, con
sistent with the law and consistent with 
the Senator's bill if it is enacted. If it is 
not enacted, those sales would have to 
come to a halt in Alaska only, as I under
stand it. This would permit them to con
tinue through the balance of this fiscal 
year where the funds are appropriated 
for the Forest Service in this bill. Hope
fully, we would have the passage by the 
Congress of the Senator's bill either this 
year or early next year. 

Mr. BUMPERS. Has the Senator con
sulted with Chief McGuire of the Na
tional Fore8t Service? 

Mr. STEVENS. My staff has, yes. In 
the Interior Committee hearings I spe
cifically asked what would happen if we 
did not get a direction from the Con
gress to continue. As I pointed out in my 
statement, .the Forest Service agrees 
with me that it is necessary in Alaska 
only to have some direction by Congress 
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in order to permit the timber operation 
to continue, if the Senator's bill is not 
enacted. 

Mr. BUMPERS. I say to the Senator 
that I am not going to ask fo1• the yeas 
and nays, but I am going to oppose the 
amendment. I do not sense that kind of 
urgency. I see no reason, if we accept 
that amendment, not to accept a similar 
amendment to vitiate the Monongahela 
decision. 

Mr. STEVENS. It is my understanding 
this affects the Monongahela decision 
only to the extent it has been interpreted 
by the Alaska court in the Zieske d~
cision. We are seeking to permit the con
tinuation in Alaska of existing contracts 
for 1 year. The Monongahela decision 
affected future contracts, as I under
stand it, in the hardwood area. This is 
the Tongass area which has a long-term 
contract providing for annual cutting. 
We are seeking to continue this cutting 
for this period only, the scheduled an
nual cutting already subject to an en
vironmental impact statement that was 
approved by the court. 

The court did find that there was a 
defect in the Organic Act which would 
prohibit continued cutting unless Con
gress modified that act, which I am 
hopeful we will do. I am working with 
the Senator from Arkansas for that pur
pose. But unless we put something in 
here, the funds made available for the 
Tongass Forest will not be able to be 
spent unless the Senator's bill passes 
before the Congress adjourns. 

Mr. BUMPERS. Is there anything in 
the Senator's amendment that could 
remotely be construed to affect the 
Monongahela? 

Mr. STEVENS. No. 
Mr. BUMPERS. It is confined ex

clusively to the Tongass? 
Mr. STEVENS. It is confined exclu

sively to the National Forest Lands Sys
tem of Alaska. 

Mr. BUMPERS. As I said, I hope we 
will be able to take up the Humphrey 
bill very quickly. The House Committee 
on Agriculture is holding hearings on it 
now. I do not know how much progress 
they have made. I am as anxious as the 
Senator from Alaska to i·esolve this 
critical problem, but I am reluctant to 
agree to temparary matters when we 
know a final solution is in the ofiing. 

Mr. STEVENS. I agree, but we have 
3,500 people in southeastern Alaska com
pletely dependent upan continued oper
ations in that forest at this time. If that 
forest alone suffers because of the in
terpretation of the Zieske decision as 
applied to the Organic Act, those people 
will be laid off. we seek only to continue 
the existing contract in the existing 
manner approved by the court for the 
balance of this time, until the Senator's 
perfecting law is passed. We are sup
porting that bill. As the Senator knows, 
we are very interested in the passage of 
that act. I would appeal to the Senator 
to understand what is going to happen in 
this area if funds are provided, but the 
sales cannot be held in this fiscal year 
of 1977, if the bill does not pass this 
Congress. 

Mr. BUMPERS. The reason I will op-

Pose it is because it sets a precedent. For 
example, if the Senators from West Vir
ginia, North Carolina, South Carolina, or 
Virginia should offer a similar amend
ment to any bill coming through here 
within the next week or two, the Senate 
would be very hard pressed to repudiate 
such an approach. For that reason, I 
would have to vote "no" to the Senator's 
amendment. 

Mr. STEVENS. I understand the Sena
tor's reluctance and his suppart of the 
other bill. I join in his support of the 
bill. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. STEVENS. Yes. 
Mr. MANSFIELD. Mr. President, does 

this cover the area around Ketchikan 
which appeared in the press some 2 or 3 
weeks ago, which indicated that 1f some
thing was not done this sole employer in 
that area would have to shut down 
completely? 

Mr. STEVENS. Yes. It is also involved 
in the EPA problt:m. This is the exact 
area that the Senator mentioned. 

The ACTING PRESIDENT pro tem
Pore. The question is on agreeing to the 
amendment of the Senator from Alaska. 

The amendment was agreed to. 
The ACTING PRESIDENT pro tem

pore. The bill is open to further amend
ment. 

UP AMENDMENT NO. 112 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment to cor
rect certain printing errors, and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The senator from West Virginia (Mr. Ro· 
BERT C. BYRD) proposes unprinted. amend
ment No. 102: 

On page 10, line 18-

Mr. ROBERT c. BYRD. Mr. President. 
I ask unanimous consent that further 
reading of the amendments be dispensed 
with, and that the amendments be con
sidered en bloc. 

Mr. RoBERT C. BYRD'S amendments, en 
bloc, are as follows: 

On page 10, line 18, add the following 
House Language in linetype: Provided, Tha.t 
the National Park Sel'vice shall not lease the 
facilities located at 900 Ohio Drive in the 
District of Columbia on any other basis 
than the fair market rental value generally 
pertaining for such premises in the area. 

Page 11, after line 14: Of the amount ap
propriated under this section, $111,000 shall 
be available for the payment of obligations 
outstanding on the date of enactment of 
t his Act which where incurred in the de
velopment of the Chamizal National Memo
rial in t he State of Texas. 

Page 17, after line 2: Provided further, 
That the full-time permanent employees 
hired by the Bureau of Mines to staff the 
mining research center at Carbondale, Illi
nois, shall not be counted against or con
sidered to be a part of my employment ceil
ing ass igned to the Depart ment of Interior. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ments are considered and agreed to en 
bloc. 

The bill is open to further amendment. 
If there be no further amendment to 

be proposed, the question is on the en
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. · 

The bill <H.R. 14231) was read the 
third time. 

The ACTING PRESIDENT pro tem
pore. The bill having been read the third 
time, the question is, Shall it pass? 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT c. BYRD. I yield the 
Senator from New York 3 minutes. 

Mr. JA VITS. Mr. President, I am very 
glad that I got here in time to speak on 
the question of the appropriation the 
Senate is now considering, because it 
includes appropriations for the National 
Endowment for the Arts and the Na
tional Endowment for the Humanities. 

I have no challenge to the levels rec
ommended by the committee. On the con
trary, the subcommittee headed by the 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) has recommended figures which 
are about $2 million for each under the 
President's budget, and therefore I 
think must be considered as meeting the 
recommendations of the committee, in 
substance, and the recommendations of 
the President. 

But, Mr. President, I wish to call at
tention to the fact that the recommen
dation of the President and the action of 
the committee include the strong en
dorsement of Federal Government ex
penditure.in these cultural areas by sin
gling out these two endowments as de
serving an increase over the previous 
year's levels, which is something pretty 
rare in appropriation bills today. There 
are very few items which were consid
ered important enough or achievement
oriented enough to deserve increases in a 
year in which the prevailing call must 
be, insofar as we can, for decreases. 

Mr. President, I rise to call attention 
to that fact in terms of the successful 
mission and the increasing stature and 
recognition of these endowments, and I 
am delighted to see in the Chamber the 
Sena.tor from Washington <Mr. MAGNU
SON), who very early on, years ago, 
joined with me and was heavily respon
sible, as were others here, including the 
former Vice President now our colleague 
from Minnesota <Mr. HUMPHREY), the 
former Senator from Pennsylvania <Mr. 
CLARK) who is no longer with us, and 
other Senators--

The ACTING PRESIDENT pro tem
pore. The Senator's 3 minutes have ex
pired. 

Mr. JAVITS. I ask for 2 additional 
minutes. 

Mr. ROBERT C. BYRD. I yield the 
Senator from New York 2 additional 
minutes. 

Mr. JAVITS. In bringing about these 
statutes which have been so terribly 
beneficial, especially on the local level, 
which is the acid test, and also to testify 
to the excellence of the leadership period 
of Nancy Hanks, who has made such an 
enviable reputation on Capitol Hill, and 
Ronald Berman in terms of the human
ities. 

Mr. Pl.·esident, I point out that we are 
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just about to agree upon in conference, 
or work on in conference, new authoriza
tions for both endowments. These au
thorizations may change the nature of 
the appropriations which we are asking 
for. This statement, I hope, Mr. Presi
dent will serve as a suitable basis in 
certifying to the fact that here are in
creases which are recommended by the 
President and were earned by perform
ance in terms of individual American 
communities, so that a broader look, 
based upon the new authorizations, may 
be taken by the Appropriations Subcom
mittee dealing with this effort. 

I point out that our new authorizations 
will deal with both the major nongovern
mental contributions, which we hope will 
be raised because of the excellence of the 
projection, and also a larger govern
mental contribution, again because it is 
earned and deserved. 

Mr. President, among its many pro
visions, the appropriations bill for In
terior Department and related agencies 
includes funding for the National En
dowment for the Arts and the National 
Endowment for the Humanities. The 
levels which the committee indicates in 
its recommendations to the Senate on 
H.R. 14231 would represent a modest in
crease in available funds when compared 
with the previous year level. These 
levels, which are virtually identical to 
the House passed amounts, are higher 
than any previous level of Federal sup
port for cultural activities. 

I am pleased to see the Senate con
tinue its wise Policy of gradually expand
ing funds available for these important 
purpases. Since authorizing the first pro
posal for an arts endowment many years 
ago, I have always firmly advocated an 
increased Federal responsibility in this 
area. Because these levels represent a 
new high in Federal funding, I intend 
to vote for them. 

However, I am concerned that these 
levels represent a reduction from Presi-

. dent Ford's fiscal year 1977 budget re
quest for the Endowments. Specifically, 
the President has continued to show his 
strong endorsement of Federal Govern
ment expenditure in cultural activities 
by singling out the National Endowment 
for the Arts and the National Endow
ment for the Humanities as· being un
usually meritorious and thus deserving 
an increase over the previous year's 
level. I need not remind my colleagues 
how few other items were considered 
sufficiently important by the President 
to recommend increases in fiscal year 
1977. Notwithstanding this request, both 
the House and the Senate committee 
levels are lower than the President's 
request. 

I am the ranking minority member 
on the Labor and Public Welfare Com
mittee and its Subcommittee on Arts 
and Humanities, which have jurisdiction 
for the authorizing legislation for the 
endowments. Both the Senate and 
House have recently passed similar leg
lslation reauthorizing the activities of 
the endowments for 4 more years. These 
two bills are currently awaiting confer
ence. 

It is particularly notable that both the 
House and Senate bills contain fiscal 

year 1977 appropriation authorization 
levels which are consistent with the fis
cal year 1976 authorizations; that is, ap
proximately $250 million. Despite the 
long-standing advocacy or committee 
members in each House for increasing 
expenditures in these important areas, 
each committee has recommended and 
each House has passed a bill which 
shows restraint and realism regarding 
authorized funding levels. It is also nota
bly that both bills contain new provi
sions within the current $250 million 
level emphasizing special needs. The 
conference committee will resolve dif
ferences between the bills, but will re
turn to the respective Houses a package 
which includes new challenge grant au
thority and new museum services au
thority. The conference may also choose 
to report other additional priorities 
which are contained in either bill. Thus 
I am hopeful that shortly following the 
anticipated Presidential signature of 
this authorization legislation, the Ap
propriations Committee can review the 
needs of our cultural institutions in the 
context of new legislation. These con
siderations can be part of the earliest 
available supplemental appropriation in 
fiscal year 1977. 

Mr. President, in closing, I wish to 
reemphasize my support of this legisla
tion because it increases funds available 
to the Arts and Humanities Endow
ments. I hope that all my colleagues will 
support this legislation. When and if 
new provisions affecting cultural activi
ties become law, I hope that the Appro
priations Committee will again tum its 
attention to the needs of the cultural 
institutions of our Nation. 

Again I thank Senator BYRD and his 
colleagues for the fine attitude, coopera
tion, and willingness to reward excel
lence which they have shown on this 
appropriation. 

Mr. ROBERT C. BYRD. I thank the 
Senator, and I yield to the Senator from 
Michigan. 

Mr. PHn.IP A. HART. Mr. President, 
this will be the last time, in all likelihood, 
that I shall be present when funds are 
made available for certain of the national 
park and forest programs. Last June 
when I announced I would not seek re
election, I listed some of the items which 
I hoped could be accomplished in the 
months remaining to me. Action taken by 
the Senate Appropriations Committee 
this week brings one of the goals-assur
ance of the completion of the Sleeping 
Bear Dunes National Lakeshore in 
Michigan-within sight. 

I rise to thank most especially the 
chairman of the committee, the able 
Senator from West Virginia, for his and 
the committee's action in increasing sub
stantially the sum made available for 
land acquisition at the Sleeping Bear 
Dunes Lakeshore in Michigan. 

This is an effort that began in 1960, 
became as controversial as busing and 
handguns in Michigan, and created at 
least one recall campaign for the Sena
tor now speaking. I would be very un
comfortable if we had failed, before I left 
this body, to sustain the money that 
would result in delivery on the promise 
we made in 1960. 

The recommendation of the Appro
priations Committee for a $12,330,315 
appropriation for land acquisition at 
Sleeping Bear would move the program 
at the park full steam ahead in the com
ing fiscal year. 

It would also put to rest the belief 
among some that only in the distant fu
ture will Sleeping Bear become a work
ing reality. It will reassure the doubters 
that the Government can meet its prom
ises, even though fulfillment may some
times come more slowly than we who 
promised would have preferred. 

I hope the Senator from West Virginia 
will find time to see the Bear some day. 
and he will know we did right. 

The committee's inclusion in this bill 
of $1 million to meet the Federal 
share for the development of the 
Father Marquette National Memorial in 
Michigan's Upper Peninsula is also grate
fully acknowledged. This project, jointly 
funded by the State of Michigan and the 
Federal Government, is already under
way and the grant will bring to fruition 
an idea nurtured by the Michilimackinac 
Historical Society for an appropriate 
commemoration and given substance by 
the Father Marquette Tercentenary 
Commission and the Congress. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank the Senator for his com
ments, and I assure him I look forward 
to that day. The committee has been 
very cognizant of the interest of the dis
tinguished Senator from Michigan, and 
for that reason has attempted to be of 
suppart. 

ADDITIONAL STATEMENTS 

Mr. PELL. Mr. President, I am pleased 
to note that in the legislation we are 
considering, H.R. 14231, the appropria
tions recommended for the National En
dowment for the Arts and the National 
Endowment for the Humanities are at 
historic highs. These appropriations, in 
the program areas involved, represent an 
increase of $8 million over last year's 
figures. I commend the committee for its 
wisdom and foresight in making possible 
an increase in funding. 

As chairman of the Special Subcom
mittee on Arts and Humanities since its 
inception more than 10 years ago, I also 
wish to note that the appropriations in 
this area being considered are far below 
the current level of authorization. This 
year's authorized amount for the two 
endowments is $252 million, or $82.5 mil
lion more than the appropriations rec
ommended in this legislation. 

Mr. President, now awaiting confer
ence action between the Senate and 
House of Representatives is legislation 
reauthorizing the arts and humanities 
program for the next 4 fiscal years. This 
new legislation contains features which 
I am convinced are highly desirable. 
These features include opportunities for 
both endowments to expand the present 
scope of their initiatives, and to do this 
within presently authorized ceilings. In 
fact, for fiscal 1977 the total authorized 
for the arts and humanities program is 
$2 million less than the present author
ized level. · 

We look forward to an effective resolu
tion of our differences with our col-
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leagues in the House on the reauthoriz
ing legislation <H.R. 12838) . 

We also look forward to funding at 
the earliest possible time for the areas 
for added initiatives we have prepared. 
Especially meaningful is a program to 
further assist our Nation's museums, and 
a program to provide special challenge 
grant opportunities for the endowments, 
so that the Federal investment can serve 
to engender increasing non-Federal sup
port for our cultural life and well-being. 

It is important that the funding levels 
we are considering today be fully ap
proved. I am pleased to add my support 
to this concept. But I want to emphasize 
that added funds for these important 
programs are urgently needed, and that 
they are addressed in the new legislation 
I have mentioned, so that they may soon 
be considered. 

The ACTING PRESIDENT pro tem
pore. Is all remaining time yielded back? 

Mr. ROBERT C. BYRD. All remaining 
time is yielded back. 

Mr. STEVENS. I yield back the re
mainder of my time. 

The ACTING PRESIDENT pro tem
pore. All remaining time having been 
yielded back, the question is, Shall the 
bill pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from North Dakota (Mr. 
BURDICK) , the Senator from Florida <Mr. 
CHILES), the Senator from Missouri <Mr. 
EAGLETON), the Senator from Colorado 
<Mr. GARY HART), the Senator from In
diana <Mr. HARTKE), the Senator from 
Minnesota <Mr. HUMPHREY) , the Senator 
from Vermont <Mr. LEAHY), the Senator 
from Louisiana (Mr. LONG), the Senator 
from Arkansas (Mr. McCLELLAN), the 
Senator from Minnesota <Mr. MONDALE), 
the Senator from New Mexico <Mr. MON
TOYA), the Senator from Mississippi <Mr. 
STENNIS) , the Senator from Georgia <Mr. 
TALMADGE), the Senator from California 
<Mr. TuNNEY), and the Senator from 
New Jersey <Mr. WILLIAMS) are neces
sarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
om.ctal business. 

I also announce that the Senator from 
Missouri <Mr. SYMINGTON) and the Sen
ator from Indiana <Mr. BAYH) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from North Da
kota <Mr. BURDICK) and the Senator 
from Minnesota <Mr. HUMPHREY) would 
each vote "yea". 

Mr. HUGH SCOTT. I announce that 
the Senators from Tennessee <Mr. 
BAKER) and (Mr. BROCK), the Senator 
from Massachusetts <Mr. BROOKE), the 
Senator from Nebraska <Mr. CURTIS), the 
Senator ..,rom New Mexico <Mr. DoMEN-
1c1), the Senator from Utah <Mr. GARN), 
the Senator from Arizona <Mr. GOLD
WATER), the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Oregon <Mr. 
HATFIELD), the Senator from Nebraska 
<Mr. HRUSKA), the Senator from Nevada 
<Mr. LAxALT), the Senator from Idaho 

<Mr. McCLURE), the Senator from Illi
nois <Mr. PERCY), the Senator from Ver
mont <Mr. STAFFORD), the Senator from 
Texas <Mr. TOWER) , and the Senator 
from Connecticut <Mr. WEicKER) are 
necessarily absent. 

I further announce that the Senator 
from New York <Mr. BUCKLEY) is absent 
due to illness. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. GoLDWATER), the Senator from 
Michigan <Mr. GRIFFIN) , and the Senator 
from Oregon <Mr. HATFIELD) would each 
vote "yea." 

The result was announced-yeas 61, 
nays 4, as fallows: 

[Rollcall Vote No. 347 Leg.] 
YEAS-61 

Abourezk Glenn 
Allen Gravel 
Bartlett Hansen 
Beall Hart, Philip A. 
Bellmon Haskell 
Bentsen Hathaway 
Biden Hollings 
Bumpers Huddleston 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Church Kennedy 
Clark Magnuson 
Cranston Man.sfteld 
Culver Mathias 
Dole McGee 
Durkin McGovern 
Eastland Mcintyre 
Fannin Metcalf 
Fong Morgan 
Ford Moss 

NAY8-4 

Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
St evens 
Stevenson 
Stone 
Taft 
Thurmond 
Young 

Byrd, Helms Scott, 
Harry F., Jr. Roth William L. 

Baker 
Bayh 
Brock 
Brooke 
Buckley 
Burdick 
Chiles 
CurtiS' 
Domenici 
Eagleton 
Garn 
Goldwater 

NOT VOTING-35 
Griffin 
Hart, Gary 
Hartke 
Hatfield 
Hruska 
Humphrey 
Inouye 
Laxalt 
Leahy 
Long 
McClellan 
McClure 

Mondale 
Montoya 
Percy 
Stafford 
Stennis 
Symington 
Talmadge 
Tower 
Tunney 
Weicker 
Williams 

So the bill <H.R. 14231), as amended. 
was passed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec
retary of the Senate be authorized to 
make clerical and technical corrections 
in the engrossment of the Senate amend
ments. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate insist upon its 
amendments, request a conference with 
the House of Representatives, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. ROBERT c. BYRD, 
Mr. McCLELLAN, Mr. McGEE, Mr. MON
TOYA, Mr. CHILES, Mr. MANSFIELD, Mr. 
STEVENS, Mr. YOUNG, Mr. HATFIELD, and 
Mr. BELLMON conferees on the part of 
the Senate. 

Mr. McGEE. Mr. President, I support 
passage of this measure. The legislation 
is responsive to the needs of our country, 
not only in the areas of energy and rec
reation, but in the equally vital conser
vation and natural resource production 
programs that are included in the bill. 

I wish to thank the distinguished Sen
ator from West Virginia, Mr. ROBERT C. 
BYRD and the distinguished Senator from 
Alaska, Mr. STEVENS, for their impartial 
and able management of this legislation. 

Mr. CULVER. Mr. President, the 1977 
'Tu.terior appropirations bill which we 
have just passed provides $225,000 for 
the preservation of the steamship Ber
trand archive at DeSoto Bend National 
Wildlife Refuge in western Iowa. This 
extensive and diverse collection of Civil 
War era artifacts is a valuable resource 
not only for professional historians and 
archeologists but for all Americans who 
are interested in their Nation's past. As 
one who has visited the collection and 
been impressed with its variety and qual
ity and who has been active in the e:ff orts 
to see it properly conserved and displayed 
at DeSot.o Bend, I am gratified by the 
action which the Senate has taken. 

Brie:tly told, the story of the Bertrand 
is this. In 1865, the Bertrand, laden with 
supplies for frontier mining camps, left 
St. Louis for Fort Benton, Mont. Barely 2 
weeks later, it ran afoul of snags which 
plagued traffic on the Missouri River, 
and sank almost immediately. Although 
the crew and the miners, merchants and 
fortune seekers who made up its pas
senger list escaped the sinking without 
loss of life, the entire cargo of the Ber
trand was lost. Silt soon covered the 
wreck and as the fickle Missouri changed 
course many times in the next century, 
the steamship was forgotten. 

In 1968, two resourceful Nebraskans, 
Sam Corbino and Jesse Pursell, armed 
with contemporary newspaper aceolUlts, 
old maps, ingenuity, and patience, lo
cated the hull of the Bertrand on the 
grounds of DeSoto Bend National Wild
life Refuge, some 500 feet from the cur
rent Missouri River channel. The treas
ure trove of mercury, whiskey, and gold 
which they sought was not to be found. 
What they did discover was probably 
more valuable. Finding the Bertrand was 
like walking into an 1865 general store. 
All the materials needed to sustain life 
in a frontier community-from sod-bust
ing plows to f oodstu:ffs to kegs of gun
powder-remained in a remarkably high 
degree of preservation. It was readily 
apparent to observers that the Bertrand 
artifacts could tell the exciting story of 
frontier life, of the river transporta
tion along the Missouri, and of the win
ning of the West. The collection prom
ised to be an important archive for pro
fessional scholars, but more importantly, 
a source of pride and a symbol of their 
heritage to the people of western Iowa 
and eastern Nebraska. 

This promise, however, was threat
ened in two ways. To begin with, the 
artifacts were in serious danger of im
mediate deterioration. Locked in Its fresh 
water grave, the Bertrand cargo had sur
vived the ravages of time. But exposure 
to fresh air meant that many of the 2 
million recovered items would rust or 
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crumble or disintegrate unless expert 
treatment could be quickly provided. Sec
ond, there were suggestions that the col
lection should be moved or broken up 
to be distributed to museums in other 
locations across the country. 

It was evident to me and many other 
members of the congressional delegations 
from Iowa and Nebraska that these dan
gers had to be Tesisted. Consequently, 
we have insisted that the integrity of 
the Bertrand archive must be main
tained and that artifacts not be scat
tered among several museums. The Ber
trand saga deserves to be told and illus
trated in its natural and proper setting 
at DeSoto Bend. I am pleased that there 
are presently no plans to move any of 
the artifacts. 

In addition, of course, it is essential 
that the trained personnel be hired and 
the needed equipment purchased to pre
vent deterioration of items in the col
lection. Last year, with the assistance of 
the chairman and ranking minority 
member of the Interior Subcommittee of 
the Senate Appropriations Committee, I 
obtained an emergency allocation of 
$25,000 to provide for the most pressing 
needs. 

The $225,000 which has now been ap
propriated by both the House and Sen
ate will complete the funding needed · to 
stabilize the condition of the Bertrand 
artifacts. It will also provide for the 
architectural and engineering survey 
and design for a permanent museum to 
be built at DeSoto Bend. Such a museum 
would serve historians and other schol
ars and average citizens from across 
America, thousands of whom have al
ready visited the Bertrand, in their at
tempts to learn more about our national 
past. I am hopeful that the action 
which we have taken today will ulti
mately make such a permanent facility 
a reality. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT-INDE
PENDENT AGENCIES APPROPRIA
TIONS ACT, 1977 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 14233, which will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14233) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
executive agencies, boards, bureaus, com
missions, corporations, and offices for the 
fiscal year ending September 30, 1977, and 
for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

The ACTING PRESIDENT pro tem
pore. Debate on this bill is limited to 1 
hour, to be equally divided between and 
controlled by the Senator from Wiscon
sin (Mr. PROXMIRE) and the Senator 
from Maryland <Mr. MATHI:AS), with 30 
minutes on any amendment and 20 min
utes on any debatable motion, appeal, 
or point of order. 

Mr. PROXMIRE. Mr. President, may 
we have order? 

The ACTING PRESIDENT pro tem
pore. The Senate is not in order. The 
Senate will be in order. 

Mr. MOSS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Utah without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MOSS. Mr. President, I ask unani
mous consent that the following mem
bers of the staff of the Committee on 
Aeronautical and Space Sciences have 
the privilege of the floor during the Sen
ate's consideration of H.R. 14233, the 
HUD-independent agencies appropria
tions bill: Gilbert Keyes, Craig Peterson, 
Craig Voorhees, James Gehrig, and Mary 
Jane Due. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. DURKIN. Mr. President, I ask 

unanimous consent that a member of 
my staff, Steven Pearlstein, may have the 
privilege of the floor during the consid
eration of this measure and votes there
on. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. PROXMffiE. The HUD-independ
ence agencies appropriations bill for fis
cal year 1977, as reported by the Senate 
Appropriations Committee, provides to
tal new budget authority of $43,331,900,-
000, which is $349,170,000 above the 
amount contained in the House-passed 
version of the bill, about $2 billion below 
the budget estimate and almost $10 bil
lion below the appropriations of last year. 

This legislation provides funding for 
the Department of Housing and Urban 
Development, the Veterans' Administra
tio~. the National Aeronautics and Space 
Administration, the Environmental Pro
tection Agency, the National Science 
Foundation and a number of smaller 
agencies, offices, and councils. 

The most complex programs funded by 
this legislation are those of the Depart
ment of Housing and Urban Develop
ment. They are particularly difficult to 
come to grips with because of the provi
sion of the new budget authority, in the 
case of annual contributions for assisted 
housing, over periods as great as 40 years. 
In fact, the major reason this bill is so 
substantially below the budget estimate 
is the committee's decision to concur with 
th3 House in reducing funding for as
si.:ted housing, including the section 8 
program, well below the budget estimate. 
Although the reduction in terms of an
nual payouts under contributions con
tracts is $234,600,000, the reduction over 
the multiyear period that those contracts 
run amounts to $1,702,500,00. 

This substantial reduction is due in 
large part to an assumption we shared 
with the House that the carryover of fis-
cal 1976 contra.ct authority under the 
sectior:. 8 new construction program 
would be $100 million more than the ad-

ministration projected. This amounts to 
approximately $2.4 billion in obligational 
authority over a 20- to 40-year period. 
If more section 8 authority is needed 
we can provide it in a supplemental. 

Incidentally, the major reason we are 
n ~able to show a saving of the full $2.4 
billion, despite the fact that we have cut 
into the administration's annual contract 
authority estimate even more deeply than 
the $100 million carryover figure would 
imply, is that we have earmarked $150 
million in the bill for public housing, in
cluding $125 million for conventional 
public housing. This program has a 40-
yea:- run-out figure. Thus, this $150 mil
lion in annual contract authority alone 
results in $6 billion in outlays over a 40-
year period-40 times $150 million. 

As the report makes clear, we are pre
pared to give favorable consideration to 
a supplemental request for assisted hous
ing if our carryover estimates are faulty 
or if additional funding is needed. 

Another major factor in our reduction 
below the budget estimate is the commit
tee's decision to concur in a House cut of 
$690. 7 million in funds to reimburse the 
FHA or its losses on insured property. 
The amount provided-$135 million
should allow the FHA enough money to 
handle its cash flow problems. The re
mainder can be borrowed from the 
Treasury. 

The other significant changes in the 
HUD programs, which I will be glad to 
discuss in detail if any of my colleagues 
wish me to do so, are: 

First. An increase of $25 million above 
the House figure and $50 million above 
the budget request for the section 701 
comprehensive planning grant program. 
The total provided is $75 million. 

Second. An increase of $50 million 
above the House for the rehabilitation 
loan program to a total of $75 million. 
No funds were requested in the budget 
for this effort. 

Third. An increase in the budget re
quest of $112 million for public housing 
operating subsidies. This agrees with the 
action of the House. 

Fourth. A decrease of $21> million in 
the budget request for flood insurance 
studies and surveys in concurrence with 
the House. The total provided is $75 
million. 

Fifth. A decrease of $11 million in the 
budget request for research and tech
nology. This leaves a total of $60 million, 
which is $7 million above the House ap
proved figure. 

Sixth. A decrease of about $4 million 
in the budget request for HUD salaries 
and expenses to a total of $421 million, 
which is $4 million more than the House 
provided. 

Most of the funding we have pro
vided for the Veterans' Administration 
is entitlement support that we are re
quired by law to appropriate for com
pensation, pensions and readjustment, 
or GI bill benefits. Of the total of $18.4 
billion that is included in this bill for 
the VA, these entitlement payments ac
count for $12.4 billion. Another $4.2 bil
lion is devoted to medical care which is 
a moral obligation of the Federal Gov
ernment if not an absolute quantifiable 
legal obligation. In fact, we have con-
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curred with the House in adding $50 
million to the budget request for addi
tional medical care expenses. We have 
also approved the appropriations o! 
$268,316,000 for the planning of eight 
new hospitals and the construction of two 
of those hospitals in accordance with a 
budget amendment submitted on May 
24. By deleting a number of unbudgeted 
projects added by the House we have 
been able to cut the House-approved 
:figure for major construction by $10,-
284,000. 

The National Aeronautics and Space 
Administration is our next biggest ac
count. There we have virtually agreed 
with the budget request. The :figure we 
have approved is identical to the amount 
authorized and $1,803,000 below the 
budget estimate. The committee has rec
ommended a total of $3.7 billion. 

As we all know the Environmental 
Protection Agency has a great variety 
of missions. We have recognized the im
portance of their activities by providing 
about $240 million more in budget au
thority than EPA requested. The great 
bulk of the add-on-$200 million-is for 
waste water treatment facility reim
bursement grants. The House concurred 
with this add-on. We have also provided 
s..n additional $14 million for State air 
and water control ' agency grants; $10 
million for the clean lakes program and 
$4 million to keep the training program 
alive. We have not included funds for 
new waste water treatment facility con
struction because of the lack of an au
thorization. We hope to be able to move 
quickly in a supplemental to take care 
of the problem. 

The committee has restored the funds 
cut by the House from the budget re
quest for the National Science Founda
tion's basic research effort. This has 
meant an add-on of 56.6 million to the 
House bill. Although I opposed this 19_5_ 
percent increase, other committee mem
bers disagreed. The total provided for 
NSF is $801.6 million-a mere $400,000 
below the budget request. Our restora
tion of basic research funding was 
slightly offset by a cut of $5 million be
low the House level in the science edu
cation budget, which still leaves the 
NSF with $4 million more than it asked 
for in its budget request for science edu
cation. 

The committee has provided $37 mil
lion-the budgeted amount-for the 
Consumer Product Safety Commission. 
Although this is $4.1 million below the 
figure approved by the House and rep
resents a cut of about $2.6 million be
low CPSC's budget for last year, the 
committee felt that they could get the 
job done for less if they set priorities, 
which apparently the agency is prepa;red 
to do. 

We have made relatively few changes 
in funding for the smaller agencies cov
ered by this bill. The committee has rec
ommended concurrence in a praposed 
cut in funding for the Selective Service 
System from $37 .5 million last year to 
$6.8 million this year, which puts the 
System in a deep stand-by posture. 

We have also approved, in part, an 
appropriation for funding for the new 
Office of Science and Technology Pol-

icy. The committee provided $2.3 million 
of the $3.3 million requested for the Of
fice. More funding seems inappropriate 
at this time, since the President has not 
yet named a science adviser and the com
mittee has had no opportunity to deter
mine in detail how the funds are to be 
used. 

In addition to these major appropria
tion decisions. The committee has rec
ommended that language limiting the 
use of noise zone maps in Merced Coun
ty, Calif., contained in the House-passed 
bill, be stricken. HUD objected to the 
language and we felt the issue should be 
kept alive for the conferees to resolve. 
Senator TuNNEY has told me that he 
strongly supports this language and I 
can assure my colleague from California 
that his views will be given every con
sideration in conference. 

The committee has stricken language 
prohibiting EPA from limiting parking in 
the hope that the authorization commit
tees will address that issue in the near 
future. If the authorizing committees do
not move by the time we get to confer
ence, we can consider restoring the lan
guage. 

Finally, I have recommended the ad
dition of language prohibiting the use of 
a chau1f eured car to drive agency heads 
to and from work, in accordance with 
current law. This language does not ap
ply to the Secretary of Housing and 
Urban Development~ 

The bill as reported is approximately 
$10 billion in new budget authority below 
the amount allocated by the committee 
as a target for this bill pursuant to the 
:first concurrent resolution on the budget. 
There are three reasons for this discrep
ancy: 

First. The target resolution includes 
about $5.6 billion in budget authority for 
new waste water treatment facility 
grants. There are- no funds in the bill for 
such grants because the authorizing leg
islation has not yet been passed. We ex
pect to act on this program in supple
mental legislation. 

Second. The target resolution includes 
about $1.2 billion for veterans that is 
contingent on the passage of legislation 
increasing veterans' benefits. 

Third. There is further assisted hous
ing money available that could be pro
vided in a supplemental if the section 8 
program moves ahead vigorously. Funds 
are also targeted for the Ginny Mae Tan
dem program. These two accounts total 
about $6 billion. 

Mr. President, due to the speed with 
which the report was handled there are 
some errors in the figures appearing in 
the fir.st paragraph on page 4. The figure 
in the first sentence should be $43,331,-
900,000, as reflected in the table on the 
first page of the report, rather than 
$43,281,900,000. 

The second sentence of the first para
graph on page 4 should read as follows: 

This amount ls $9,873,240,000 under the 
appropriations enacted !or fiscal year 1976, 
$1,974,298,000 below the budget estimate for 
fiscal year 1977 and $349,170,000 more than 
was provided in the House bill for fiscal 1977. 

Mr. President, I particularly thank my 
colleague from Maryland <Mr. MATHIAS) 

for his hard work on this bill. He has been 

unfailingly cooperative and most accom
modating. We have our disagreements 
from time to time, but, happily, these are 
more than offset by a willingness to reach 
a common ground which has contributed 
greatly to an expeditious handling of the 
legislation we have before us today. 

Mr. President, I reserve the remainder 
o!mytime. 

The PRESIDING OFFICER (Mr. HUD
DLESTON). Who yields time? 

Mr. MATHIAS. Mr. President, I wish 
first to thank our chairman of the sub
committee <Mr. PROXMIRE) for the very 
kind words he has uttered but even more 
for the courtesy and cooperation he has 
shown to me and the other members of 
the subcommittee during the long, hard 
process of hearings and marking up this 
bill. Senator PROXMIRE has covered all the 
points and given all the more important 
figures contained in this bill, so I will not 
attempt to cover this ground again. I 
would like to comment, however, on sev
eral items of importance to me. 

First, let me say how pleased I am that 
both the Senate and House have arrived 
at a high funding level for housing for 
the elderly and handicapped. This im
portant program has received tremen
dous support throughout the country as 
evidenced by the great number of a pli
cations for funding. The first round of 
appllcations have been processed and 
awards have been committed. With the 
additional funds provided in this bill of 
$750 million, we will now be seeing more 
applications generated throughout the 
country and the better ones will receive 
the needed funding. HUD chose to man
age this program from its headquarters 
here in Washington and to me this ap
pears to have been a happy choice. They 
developed the expertise in one office here 
in Washington from which they could 
look into the need for elderly &.nd handi
capped housing across the entire coun
try and they -{:Ould process the applica
tions efficienwy and assess the relative 
viability of these applications on an equal 
basis. I hope that HUD will continue this 
system of centralized processing, but I 
understand that they may relegate this 
process to the regions or areas. I think 
the chairman of the subcommittee would 
join me in wanting to have a hard look at 
any such change to assure that equal, 
and more importantly, efficient and 
timely consideration will be given to ap
plications for these section 202 funds-

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I wholeheartedly 
agree with that. This is one of the best 
programs we have. It is not only popu
lar, it is efficient, and it cost the Federal 
Government virtually nothing. I could 
not agree more. 

Mr. MATHIAS. I thank the chairman. 
The committee has increased the House 
allowance of $25 million for the rehabili
tation loan fund to $75 million, and has 
also increased the earmarking for mod-
ernization of public housing from $25 
million to $45 million. We all know that 
both rehabilitation of residential and 
nonresidential property and moderniza
tion of certain public housing projects 
are a crying need in this country. We 
will have a tough conference debate with 
the House on these two items and can 
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only hope that our brothers in the House 
"will see the light." 

Another item of interest to my col
leagues concerns rural housing develop
ment. The committee has concurred with 
the House that at least 15 percent of the 
public housing contract authority shall 
be ~armarked for nonmetropolltan areas. 
We have done this in recognition of the 
financing problems rural areas are ex
periencing with the other lower-income 
housing program, section 8. I am en
couraged by reports that HUD and the 
Farmers Home Administration have 
worked out an arrangement to expedite 
processing and review-times for the 
combined section 515/section 8 programs 
in rural areas. With the public housing 
set aside and the Farmers Home financ
ing for section 8, I am hopeful that our 
Nation's rural areas will not be short
changed in lower income rural housing 
funds. 

The fiscal year 1977 HUD appropria
tion comes before the Senate at a time 
when several housing indicators would 
lead us to believe the housing sector is 
rallying from its worst slump since the 
end of World War II. While single family 
housing starts and the attendant con
struction jobs which produce those 
starts are beginning to pick up, the pic
ture in multifamily production is not 
so rosy. Multifamily starts were down 
33 percent in 1975 to 349,000 units, and 
it is the multifamily sector that is crit
ical to the needs of low and moderate 
income families because it produces 
rental housing. With many local hou-;
ing markets experiencing a very tight 
rental vacancy rate, the stimulation of 
multifamily rentals, particularly for low 
and moderate income becomes very im
portant. 

So, we should not be lulled into think
ing that we are out of the woods yet in 
regard to a housing recovery. We must 
look carefully at the economic indicators 
and see who is bene:fitting from this pur
ported housing recovery. 

One thing is clear. The recovery is not 
benefitting those at the bottom of the 
economic scale who can least afford high 
rentals at more than 25 percent of their 
income. It is this group of households
elderly individuals and couples on fixed 
incomes; female-headed households with 
more than three dependent children t.o 
care for who subsist on food stamps; and 
aid to families with dependent children
who are hurt the most by the recession 
and the spiraling costs oi basic neces
sities which their fixed incomes cannot 
stretch to meet. 

The housing recovery is only occurring 
at the upper end of the economic scale 
for those who can aft'ord to purchase 
housing with downpayments of 20 to 30 
percent and 9- and 9~-percent mortgage 
interest rates. 

Those who can afford the recovery will 
be able to participate in it. Those who 
'Cannot-those shut out of the home 
buying market and those of low- and 
moderate-income who can only partici
pate in the rental market-will not see 
the effects of the recovery in their own 
shelter. Ther needs will remain unmet. 

The President, in his state of the 
Union address, stateG some 500,000 hous-
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ing unit.s were to be "a~isted~~ this year. 
It is important to understand HUD ter
minology to anticipate how much visible, 
measureable progress we will see in fiscal 
year 1977. 

"Unit.s to be assisted"' refers not only 
to new construction starts; it also in
cludes rehabilitation of vacant units, 
occupancy and rent supplementing of 
existing standard housing units, and 
bailout of HUD-insured defaulted and 
foreclosed properties. 

If we sift out the projected number of 
housing units which will be rehabilitated, 
rent supplemented, and "bailed out'' for 
fiscal 1977, the HUD-a~isted new con
struction starts picture is less than 250,-
000 units-not a very encouraging figure. 

The programs that HUD proposes to 
use to generat.e 500,000 assisted units are 
the section 8 rent supplement program; 
the section 235 moderate income home
ownership program; and the conven
tional public housing program. 

Such a low "new construction starts" 
:figure indicates to me that HUD is no 
longer out in front stimulating the hous
ing sector and channelling production 
toward our greatest needs areas-low
and moderate-income housing. 

New construction and substantial re
habilitation starts-as distinct from rent 
supplements to existing housing-are the 
most difficult to generate because there 
is no readily available financing mecha
nism except for the recently released $3 
billion emergency mortgage purchase 
money for Ginnie May-GNMA. 

The other potential source of :financ
ing, the section 802, interest reduction 
payments for State taxable bonds, was 
rescinded by HUD and overridden by the 
House. HUD has stated it will not use the 
$15 million available under this program. 

HUD proposes to use section 8 in each 
of fiscal year 1976 and 1977 to rent and 
occupy 100,000 of its financiallY troubled 
properties. This means that HUD-held 
properties, the largest number of units 
being multifamily buildings in declining 
urban areas, will be rent supplemented 
by section 8 and occupied by "lower' 
and "very low" income families. 

This backdoor bailout by HUD will 
constitute an estimated $1.3 billion drain 
on the FHA special risk insurance fund 
and the general insurance fund. Despite 
the section 8 ballots, this fund still re
quires an appropriation to keep it 
solvent. 

Consider that HUD's own estimate of 
depletions of those two funds in fiscal 
year 1977 will amount to almost $3.2 bil
lion. HUD's figures project for fiscal 1977 
a continued increase in the number of 
multif amlly assigned mortgages. 

There are important policy questions 
raised by HUD's using a rent supplement 
program to keep their worst properties 
from going into bankruptcy. rt results 
in low-income families occupying prop
erties which are in poorly main
tained condition, managed weakly, and 
are locat.ed in marginal neighborhoods. 

The question is whether those build
ings are salvageable, or even whether 
they should be salvaged. 

We in Congress, as well as HUD policy
makers, are faced with a very difficult 
proposition which has not been fully ad-

dressed. Should housing programs cur
rently in operation, like section 8, be used 
to bail out faltering predecessor housing 
projects? What actions should be taken 
to remedy the growing problem of Secre
tary held and assigned mortgage prop
erties? 

Will we in Congress :find ourselves next 
year or the year after reviewing a HUD 
budget which produces a minimum of 
new housing while using housing pro
gram appropriations to shore up the gen
eral and special risk insurance funds? 
The prospect of such a scenario occur
ring is not that farfetched. 

HUD's property management opera
tions have been the subject of several 
congressional hearings and investigations 
in the last year, and both the Senate and 
House have expressed their concern about 
the growth of the secretary-held and as
signed property inventory. I think several 
points have emerged clearly from those 
investigations. 

A closer working relationship must be 
developed between HUD and the mort
gage companies servicing HUD-insured 
mortgages. Changes in HUD policy to
ward late payments, partial payments, 
and penalties must occur and be clearly 
communicated to the mortgagee. 

A better monitoring system must be 
developed by both HUD and mortgagees 
to keep themselves updated on problem 
mortgages and properties. Adjustments 
must be made in payments schedules and, 
most importantly, in the attitude of both 
HUD and the mortgagee toward the low
and moderate-income owner or renter. 

The problem of Secretary-held and 
assigned mortgages requires close coop
eration by both the public and private 
sectors, who are partners in the low- and 
moderate-income housing endeavors. 
"Forebearance," a term used to describe 
a patient extension of time for receipt 
of mortgage payments, can also be ap
plied to the type of attitude both HUD 
and the banks must take toward low in
come owners and renters in these infla
tionary times of high unemployment. 

The HUD field staff must be of a size 
and technical expertise to handle the de
faulted and foreclosed inventory. And 
yet, we see indications of reductions in 
personnel, particularly in housing pro
duction and mortgage credit, at the area 
office levels. Such staff decreases can only 
exacerbate the problem. 

As to the community development 
block grant program, these funds cannot 
be used to directly :finance housing con
struction. I think we should be looking 
for visible end products out of the com
munity development block grant pro
gram-namely new housing starts and 
rehabilitation of the existing stock for 
low- and moderate-income occupancy. It 
should not simply be a continuation of 
the former categorical programs under a 
different name. Yet, when we look at 
how some cities are using their funds, 
we find the same old urban renewal ac
tivities under a different guise. 

The history of the initiation of the 
community development program was 
one of recognition of the need for a 
broader perspective on the dynamics of 
city growth and change. The program 
was intended to provide local policy-
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makers the flexibility to use Federal 
funds to meet their particular and 
specialized needs. We have provided the 
full $3.2 billion request level for the 
community development block grant 
program and are looking forward to the 
feedback from the recipient commu
nities on their experience with the pro
gram, creative uses they have made of 
the funds, and recommendations for 
improvement. 

Despite the growing difficulties at the 
local level with defaults and foreclosures 
of HUD properties, there is no all-out 
effort by the Department to beef-up 
local area office staff and provide them 
with the training necessary to manage 
such properties. Added program respon
sibilities at the local level which HUD did 
not completely anticipate include exten
sion of the GNMA Tandem program 
which provides financing for the sec
tion 8 program, as well as the section 312 
rehabilitation loan program, the exten
sion of the section 518 (b) corrective re
pair program, and the 701 comprehensive 
planning program. 

All of these responsibilities are added 
to the existing program responsibilities 
of local area office staff. 

And yet HUD is reducing field staff by 
the end of fiscal 1976, and then HUD 
proposes to increase its field staff in fiscal 
year 1977. This "yo-yo" effect of HUD 
staffing, while partially due to congres
sional appropriations, is also due to 
HUD's internal workload measurement 
system. This system was developed by 
HUD in response to congressional con
cern about the size and role of regional 
office staff. 

While several studies have pointed out 
the diminished role and need for 
regional offices, it appears the workload 
measurement system has had the real 
effect of reducing area office staff-those 
who have the direct, daily contact with 
housing producers, managers, and resi
dents. It is these people who bear the 
major responsibility for timely process
ing of housing applications, review of 
local community development block 
grant applications and housing assist
ance plans. 

And it is these people who bear the 
brunt of the complaints from the pro
ducers, managers, and residents when 
applications are not processed and deci
sions are not reached quickly. 

HUD has informed me they measured 
workload in the field and assigned staff 
levels to the regions and areas on Octo
ber 6, of last year. Yet, it was not until 
late April and May of this year that 
formal reduction-in-force notices went 
out to area office employees. Now a sys
tem needs improving that takes 6 months 
to adjust its personnel levels to work
loads. 

This system is applied to only 25 per
cent of the central office staff, and it 
results in little or no change at the 
regional level, and causes reductions in 
force at the area office level. 

For example, I call my colleagues' at
tention to HUD's own data for area office 
staff decreases between fiscal year 1975 
and fiscal year 1976. In region three, 
which includes five area offices, and two 
insuring offices, 66 permanent full-time 

positions will be abolished. During the 
same period the regional office located in 
Philadelphia gained one position. 

In fact, the number of authorized 
positions in 8 of the 10 HUD regional 
offices is scheduled to increase between 
fiscal year 1975 and fiscal year 1976. 
There will be a net increase of 41 posi
tions in regional office personnel during 
this time period. 

I do not believe this is the result Con
gress was looking for when it directed 
HUD to take a look at its regional office 
structure. So I hope that HUD is mak
ing some adjustments to its workload 
measurement system to build in a gyro
scope, if you will, to moderate the ups 
and downs of total HUD employment. 
They have informed me that they are do
ing so, and I would hope to see the ap
plication of that system to more of the 
3,800 central office positions. 

The Appropriations Committee ls 
recommending a $60 million level for 
HUD research and demonstrations. I am 
a supporter of research here as well as 
in other parts of this bill, most notably, 
the National Science Foundation, and I 
share the belief of the subcommittee 
chairman <Mr. PROXMIRE) that the re
sults of such research should be made 
generally available to the public in lay
man's English. 

It seems to me that the more widely 
HUD distributes the results of ongoing 
and completed research the more in
formed we in Congress, urban prof es
sionals, and American citizens will be
come about the many pressing problems 
and proposed solutions facing us in the 
field of community development. This 
might be one way we can come closer 
to a consensus on workable programs and 
policy. 

I am particularly concerned about 
ways we can reduce housing costs, both 
in the construction process and through 
financing mechanisms. HUD has many 
interesting research projects underway 
in these areas, including investigations 
into alternative mortgage payment 
plans. 

HUD recently .reported that 42 percent 
of all renters pay more than 25 percent 
of their income for rent. This group of 
people who are feeling the infiationary 
squeeze in their shelter costs has steadily 
increased over the past 2 ¥2 decades. 

When I learn that over 70 percent of 
this Nation's families cannot afford the 
median price of a new home today be
cause of the substantial downpayment 
and monthly payment costs, I begin to 
wonder about our nat1onal housing goals 
of a "decent home in a suitable living 
environment." 

We all can benefit from the results of 
HUD's research and hopefully put some 
of the ideas generated to work for us all. 

I am very pleased that this year the 
committee has included funds totaling 
$5 million, and designated that 50 per
sonnel be assigned, for the Chesapeake 
Bay study by the Environmental Protec
tion Agency. This project was actually 
started during the present fiscal year at 
a lower level with reprogramed EPA 
funds, for which I owe special thanks to 
the chairman of the House Appropria-

tions Subcommittee on HUD-Independ
ent Agencies and to my chairman. 

The committee has recommended sev
eral changes in the NASA accounts and 
yet has agreed with the House on many 
others. We have provided funding for the 
construction of a lunar curatorial facil
ity, which the House did not allow. 

That, Mr. President, is a fancy name 
for a warehouse to put the moon rocks in. 
This is considered by the scientific com
munity in this country as a high priority 
item. 

With tremendous courage, energy, and 
expenditures, this country obtained hun
dreds of samples from the Moon, and I 
consider it absolutely essential that they 
not only be protected but be housed in 
a way that will allow safe and efficient 
access for the very important research 
which is now going on and will go on for 
many years, as we try to learn more 
about the world and the solar system we 
live in. On this subject of learning more 
about the universe so that we can know 
more about our own Earth, the Senate, 
in its report, has directed that NASA 
continue their preliminary studies a.nd 
contracts leading to development of a 
space telescope to be :flown into space by 
the space shuttle and to be used for many 
years. The House position is that the 
present design and predevelopment con
tracts should come to a stop, and we 
should wait until a decision is made, per
haps in fiscal 1978, to build the space 
telescope. This would mean that the en
gineering and scientific teams in the 
various aerospace and other private or
ganizations who have worked in compe
tition to prepare for the development and 
building of the space telescope would be 
left in limbo. I believe, and I know manv 
others share my view, that this would not 
only be inefficient but would work to the 
detriment of the program and the tax
payer in that ultimate costs would there
by increase when we attempt to restart 
development of the space telescope and 
the teams of experts now working on this 
would be disbanded. Perhaps of most im
portance is the fact that this Senate and 
this Congress will be faced, probably 
early next year, with the decision 
whether to build or not to build the space 
telescope and we can only know accu
rately what the costs will be if we con
tinue the present process leading up to 
contractor selection and negotiations. 

The Senate committee has restored 
the over $50 million House cut in basic 
research at the National Science Foun
dation. While it can be argued that this 
results in an increase in basic research 
funds at the National Science Founda
tion over the current fiscal year, to this 
point I say, "Amen." In terms of real 
dollars, I do not believe this country is 
moving ahead sufficiently in its commit
ment to basic research and even with the 
restoration of these funds it is not cer
tain that we are adequately supporting 
basic research. The National Science 
Foundation management systems have 
been improved, their commitment to 
awarding only the most meritorious pro
posals for basic research have been made 
clear. 

The committee has satisfied itself that 
the Director of NSF, Dr. Guyford Stever. 
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is a capable administrator who is taking 
corrective action to make the peer review 
process work well. It is essentially sound. 

In the judgment of many of us on the 
committee. the Nation needs additional 
fundamental research on natural phe
nomena, and the fundamental life proc
esses. OUr capacity to deal decades in the 
future with environmental problems, 
with disea.se, with the consequences of 
technology, with the shrinking natural 
resources and with energy production 
will depend on sustaining a strong basic 
research effort in the years immediately 
ahead. These considerations persuaded 
the committee that the President's pro
posal for funding basic research should 
be sustained. 

After the end of World War IL the 
Nation launched a sustained and com
prehensive research effort, financed sub
stantially by Federal funds. Most of the 
basic research component of this expan
sion was undertaken by universities. The 
expansion of science in univers1t1es was 
on a scale which absorbed increasing 
amounts of faculty time. This generated 
a number of academic and financial 
problems. 

With the passage of years, the policy 
of paying faculty salaries from Federal 

.research grants needs reexamination. To 
what degree should the Federal Govern
ment assume respansib111ty for faculty 
salaries, particularly during the aca
demic year? Is it sound to have univer
sity faculty members dependent upon 
Federal funds for their salaries? The 
committee has asked for a thorough 
study of the effect of NSF support of fac
ulty salaries in connection with research 
grants. I hope these questions will be an
swered to our satisfaction. 

Finally, to end on a happy note, let me 
say how pleased I am that. at long last, 
the administration has BJ>proved the 
construction of a new replacement VA 
hospital In Baltimore. It has been frus
trating to me during the last few years to 
fight for funding for this construction 
which everyone agreed was needed. The 
funds are in this bfil and In the House bill 
for the architectural services and design 
and other preconstructlon activities 
leading up to the now approved construc
tion of this hospital. 

Again, I thank the chairman of the 
subcommittee for his cooperation, and 
I commend him for the excellent job he 
has done on this bill. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that Mr. James 
Medina of the Veterans• Committee staff 
be permitted privileges of the floor dur
ing the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I make the 
same request as to my staff member, 
Charles Warren. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE addressed the Chair. 
Mr. PROXMIRE. Mr. President, will 

the Senator yield? 
Mr. President, I ask unanimous con

sent that the committee amendments be 
agreed to en bloc and that a biIL as thus 
amended, be regarded for purposes of 

amendment as original text; provided, 
that no point of order shall be considered 
to have been waived by reason of agree
ment to this order. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, beginning with line 6, strlke out: 
The additional amount of contracts fol' an

nual contributions, not otherwise provided 
for, as authorized by section 6 of the United 
states Housing Act of 1937, as amended (42 
U.S.C. 1437c), entered into after September 
30, 1976, shall not exceed $6'76,000,000 includ
ing not more than $25,000,000 for the mod
ernization of existing low-income housing 
projects, which amounts shall be in addition 
to balances of authorization heretofore made 
available for such contracts: Provided, That 
the total new budget authority obligated un
der such contracts entered Into a.tter Sep
tember 30, 1976, shall not exceed $14,608.-
390,000 which amount shall not include 
budget authority obligated under balances of 
authorization heretofore made available: 
Provided. further, That of the total for con
tracts other than for modernization provided 
by this Act. not more than 25 per centum 
shall be allocated to contracts to make as
sistance payments with respect to new or 
substantially rehab111tated housing: Pt'o
mded further, That of the total herein pro
vided excluding funds for modernlmtlon, not 
less than $120,000,000 shall be used only for 
contracts for annual contributions to assist 
1n financing the development or acqu1s1tion 
of low-Income housing projects to be owned 
by public housing agencies other than under 
section 8 of the above Act: Provided further, 
That of the amount set forth ln the third 
proviso, not less than 15 per centum shall be 
used only with respect to new construction 
ln non-metropolitan areas. 

And insert 1n Heu thereof: 
The additional amount of contracts for 

annual contributions, not otherwise provided 
for, as authorized by section 5 of the United 
States Housing Act of 1937, as a.mended (42 
U.S.C. 1437c), entered into after September 
30, 1976, sh.all not exceed $615,400,000 inclUd
ing not less than $45,000,000 for the mod
ernization of existing low-income hou.sing 
projects, which amounts shall be in addition 
to balances of authorization heretofore made 
available for such contracts: Provided, That 
the total new budget authority obligated un
der such contracts entered Into after Sep
tember 30, 1976, shall not exceed $14,870,400,-
000 which amount shall not include budget 
authority obltgated under balances of au
thorization heretofore made available: Pro
mdecl further, That of the total for contracts 
provided by this Act not less than $150,000,-
000 shall be used only for contracts to make 
assistance payments pursuant to section 8 of 
the above Act with respect to new or substan
tially rehabf11tated housing: Pro'Videa furth
er, That of the total for contracts provided 
by this Act, excluding funds for moderniza
tion, not less than $150,000,000 shall be used 
only for contracts for annual contributions 
to assist 1n financing the development or ac
quisition of low-income housing projects to 
be owned by public housing agencies other 
than under section 8 of the above Act and 
on which construction or substantial re
habilitation ls commenced a.fter the effective 
date of this Act except in the case of amend
men ts to existing contracts: Provided fU¥
ther , That of the amount set forth in the 
third proviso, not less than 15 per centum 
shall be used only with respect to new con
struction in non-metropolitan areas. 

On page 5, in line 2, after " handicapped.", 
insert a colon a n d the following: "Provided 
further, That the Secretary may borrow from 
the Secretary o~ the Treasury 1n accordance 
with and up to the amount.s authorized by 

said section, in such amounts as are neces
sary to provide the loans authorized herein." 

On page 6, beginning with line 16. strike 
out: 

For payment to cover actual losses, not 
otherwise provided for, sustained by the 
Speclal Risk Insurance Fund, $100,000,000; 
and for payment to cover act-ual lasses under 
the General Insurance Fund from mortgages 
insured under section 22l(d) (S) with below 
market interest rates, $35,000,000; to remain 
available until expended, as authorized by 
the National Housing Act, as amended (12 
u.s.c. 1715z-3). 

And insert 1n Heu thereof: 
For payment to cover losses, not other

wise provided for, sustained by the Special 
Risk Insurance Fund and the General In
surance Fund. $135,000,000. to remain avail
able until expended. as authorized by the 
National Housing Act, as amended. 

On page 7, beginning with line 4, strike 
out: 

HOUSING COUNSELING ASSISTANCE 

For contracts, grants, and other assistance, 
not otherwise provided far. of providing 
counseling and advice to tenants and home
owners-both current and prospective-with 
resped to property maintenance, financial 
management, and such other matters as may 
be appropriate to assist them m improving 
their housing conditions and meeting the 
responsibllities of tenancy or homeowner
shlp, including provisions for training and 
for support of voluntary agencies and serv
lves as authorized by section 106(a) (1) (fil) 
and section 106(a) (2) of the Housing and 
Urban Development Act of 1963, as amended, 
$5,000,000. 

On page 8, 1n line 10. strike out: "$3,048,-
000,000,". 

And insert in Heu thereof: "$3,148,000,000 
of which $200.000,000 shall be used for the 
purposes stated in section 103(a.) (2) of sa.id 
Act except that not more than $100,000,000 of 
the amount so provided may be used for the 
purposes of section 106(d) (1) ,". 

On page 8, beginning with line 16, strike 
out: 

For grants to States and units of general 
local government. to be used only for ex
penses necessary for carrytng out a com
munity development grant program au
thorized by Section 106(d) (2) of Title I of 
the Housing and Community Development 
Act of 1974, $100,000.000, to remain available 
until September 30, 1979. 

On page 9, in line 5, strike out "$50,000,000" 
and insert "$76,000,000". 

On page 9, in line 11, strike out "$25,000,-
000" and insert "$75,000,000". 

On page 10, 1n line 9, strike out .. $53,000,
ooo•• and insert "$60,000,000". 

On page 10, in line 18, strike out "$417,000,-
000" and insert "$421,000,000". 

On page 12, in line 16, strike out "$41,100,-
000" and insert "$37,000,ooo••. 

On page 14, in line 3, strike out "$265,000,-
000" and insert "$259,900,000". 

On page 14, in line 3, strike out "until 
expended" and insert "for obligation until 
September 30, 1978". 

On page 14, in ltne 15, stri!.:e out "unt il 
expended, $398,044,000" and insert "for ob
ligation until September 30, 1978, $371,844,-
000". 

On page 16, in ltne 8, strike out "$6,000,-
000" and insert "$5,000,000". 

On page 16, beginning with line 18, strike 
out: 

No part of any budget authority made 
available to the Environmental Protection 
Agency by this Act or for the fisca.l year 1976 
and the period ending September so. 1976, 
shall be used for any grant to cover In excess 
of 75 per centum. of the total cost of the 
purposes to be carried out by such grant 
made pursuant to the authority oontained 
in section 208 of the Federal Water Pollu
tion Control Act. (P.L. 92-500). 
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On page 17, in line 12, strike out "$2,-

915,000" and insert "$2,800,000". 
On page 17, beginning with line 13, insert: 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

SALARIES AND EXPENSES 

For expenses necessary for the Office of 
Science and Technology Policy, including 
hire of passenger motor vehicles and services 
as authorized by 5 U.S.C. 3109, $2,300,000. 

On page 18, in line 5, strike out "$1,-
581,000" and insert "$1,645,000". 

On page 18, in line 17, strike out "$2,-
767,425,000" and insert "$2,761,425,000". 

On page 18, in line 25, strike out $118,-
090,000" and insert "$120,290,000". 

On page 19, in line 25, strike out "$809,-
000,000" and insert "$813,455,000". 

On page 20, in line 25, strike out "$681,-
400,000" and insert "$738,000,000". 

On page 21, in line 13, after "individual", 
insert a colon and the following: "Provided 
further, That of the foregoing amounts, 
funds available to meet minima authorized 
by any other Act shall be available only to 
the extent such funds are not in excess of 
amounts provided herein: Provided further, 
That unless otherwise specified by this appro
priation, the ratio of amounts made avail
able under this Act for a program or minima 
to the amounts specified for a program or 
minima in any other Act, for the activity for 
which the limitation applies, shall not ex
ceed the ratio that the total funds appro
priated in this Act bear to the total funds 
authorized in such Act, for the activity for 
which the limitation applies." 

On page 22, in line 9, strike out "$64,-
000,000" and insert the following: "$59,000,-
000: Provided further, That of the foregoing 
amounts, funds available to meet minima 
authorized by any other Act shall be avail
able only to the ex~nt such funds are not 
in excess of amounts provided herein: Pro
vided further, That unless otherwise soecified 
by this anpropriation, the ratio of amounts 
ma.de available under this Act for a program 
or minima to the amounts specified for a 
program or minima in any other Act, for the 
activity for which the limitation applies, 
shall not exceed the ratio that the total 
funds appropriated in this Act bear to the 
total funds authorized in such Act, for the 
activity for which the limitation applies." 

On page 27, in line 20, strike out $399,-
134,000" and insert "$388,847,000". 

On page 27 beginning in line 22, strike 
out: "Provided, That $5,800,000 shall be 
available for construction of a research and 
education facility at Dallas, Texas, $10,000,-
000 for construction of facilities on govern
ment owned land for a TARGET data proc
essing center, $534,000 for design of nursing 
home care facilities at Wilkes Barre, Penn
sylvania., and $500,000 for design of a new 
blind rehabilitation center and eye, ear, nose 
and throat clinic at Birmingham, Alabama..". 

And insert in lieu thereof: "Provided, That 
$3,500,000 shall be available for the design 
of a clinical and ambulatory ca.re addition 
and renovation of existing areas at the Okla
homa. City, Oklahoma, Veterans Administra
tion Hospital.". 

On page 28, in line 19, strike out "$92,561,-
000" and insert "$92,501,000". 

On page 29 in line 18, strike out "$2,100,-
000" and insert "$500,000". 

On page 37, in line 4, strike out "muta
bility" and insert "mutuality". 

On page 37, beginning with line 10, strike 
out: 

SEC. 406. No part of the funds appropriated 
under this Act may be used by the Envi
ronmental Protection Agency to administer 
or promulgate, directly or indirectly, any 
program to tax, limit or otherwise regulate 
parking that is not specifically required 
pursuant to subsequent legislation. 

SEC. 407. None of the fµnds provided by 
this Act shall be used to deny or fall to act 
upon, on the basis of noise contours set 

forth in an Air Installation Compatible Use 
Zone Map, an otherwise acceptable applica
tion for Federal Housing Administration 
mortgage insuran~e in connection with con
struction in an area zoned for residential use 
in Merced County, California.. 

And insert in lieu thereof: 
SEC. 406. None of the funds provided in 

this Act to any department or agency may be 
expended for the transportation of any of
ficer or employee of such department or 
agency between his domicile and his place 
of employment, with the exception of the 
Secretary of the Department of Housing and 
Urban Development, who, under title 5; 
United States Code, section 101, is exempted 
from such limitations. 

On page 38, in line 5, strike out "408" and 
insert "407". 

Mr. MUSKIE. Mr. President, I wish to 
make some comments on this bill from 
the point of view of the Budget Commit
tee and then, subsequently, from the 
point of view of my interest in the En
vironmental Protection Agency. 

Mr. President, the bill now under con
sideration, H.R. 14233, the HUD-Inde
pendent Agencies appropriations bill for 
1977, would provide $43.3 billion in budg
et authority and $34.6 billion in outlays 
to fund the Department of Housing and 
Urban Development, the Veterans' Ad
ministration, the Environmental Pro
tection Agency, the National Aeronautics 
and Space Administration, and a number 
of other Federal agencies. This bill is well 
within the Appropriations Committee's 
allocations of budget authority and out
lays to the HUD subcommittee under 
section 302(b) of the Budget Act, and 

ment legislation, and $5 billion in 
budget authority and $50 million in out
lays for EPA construction grants. Those 
are the possibles-we see coming down the 
pike. Thus, there are claims already on 
·much of the budget authority and almost 
all of the outlays on what at first glance 
might appear to be ample room in this 
part of the Federal budget. Mr. President, 
I ask tmanimous consent that a table be 
printed in the RECORD showing the effect 
of these supplementals on the subcom
mittee allocation balances. 

There being no objection, the table 
was ordered to be printed in the RECORD. 
as follows: 

EFFECT ON SUBCOMMITTEE SEC. 302(b) ALLOCATION OF 
POSSIBLE SUPPLEMENTALS TO THE HUD-INDEPENDENT 
AGENCIES BILL 

[In billions of dollars) 

Item 
Budget 

authority Outlayst 

Subcommittee's sec. 302(b) allocation __________________ 53. 2 37.2 
Adjustment for backdoor fund-

ing of FHA fund 2 ___________ -.4 -.4 

H.R. 14~g!~~~:~~~~o:~~~o~~==== 52.8 36.8 
43.3 34.6 

Remaining allocation ____ 9.5 2.2 

Possible supplementals: 
EPA construction grants ___ 3.0--5.0 .01- .05 
VA cost-of-living increases 

for compensation, pen· 
sion and GI bill benefits_ 1.1- 1. 5 1.1-1. 5 

Pending VA pension re-
form and medical care 
legislation ___ --·------_ 0--. 7 0-. 7 

I plan to support the committee bill. But, 
Mr. President, I do want to highlight . 
a few points with respect to the congres
sional budget that we should be a ware of 
in considering the bill before us. 

Remaining allocation if 
possible supplemen-
tals are funded _______ 2. 3- 5. 4 0--1.1 

1 Includes outlays from prior-year authority. 
2 The appropriations bill includes less funding for the FHA 

fund than anticipated in the Budget Committee's allocation of The HUD-Independent Agencies Sub
committee's allocation under section 302 
Cb) amotmts to $53.2 billion in budget 
authority and $37.2 billion in outlays. 
Enactment of H.R. 14233 as reported to 
the Senate would still leave available $9.9 
billion in budget authority and $2.6 bil
lion in outlays within the subcommit
tee's allocation. However, the budget res
olution anticipated a higher appropri.a
tion to the FHA fund than is included in 
this bill. 

The difference, amounting to $0.4 bil
lion in budget authority and outlays, will, 
as a result of the approach taken in this 
bill, now tum up as backdoor borrowing 
attributable to the Banking Committee 
in the budget scorekeeping system. Ac
counting for this transfer of spending 
authority to the Banking Committee 
leaves $9.5 billion in budget authority 
and $2.2 billion in outlays remaining out 
of the HUD subcommittee's allocation, 
as we read it. 

Possible supplementals for the Vet
erans' Administration and the Environ
mental Protection Agency programs 
could reduce these remaining balances 
to as low as $2.3 billion in budget au
thority and zero in outlays. These pos
sible supplementals would result from 
cost-of-living increases of a..s much as 
$1.5 billion in budget authority and out
lays for veterans' benefits which are al
most certain to be enacted, a possible 
$0.7 billion in budget authority and out-

· lays for other pending veterans entitle-

¥~~~:lo~~.t~h~i~iJ!'r~~c~u:fi~ul~ thee :V~iV!~r:if~~otlise i~~~~eee 
on Banking, Housing and Urban Affairs. If the Appropriations 
Committee actually made such an adjustment, they could deduct 
the difference from any subcommittee's sec. 302(b) allocation. 

Mr. MUSKIE. Mr. President, I also 
wish to remind my colleagues that the 
first budget resolution set spending tar
gets by functional category, and we will 
be converting those targets into func
tional ceilings in the second budget reso
lution this September. Although the bill 
appears to be in agreement with the tar
get levels for 11 of the 12 functions 
affected by this bill, the funding levels 
in the bill before us today may well re
sult in upward pressure on the budget 
authority target set for veterans' benefits 
and services. 

This appropriations bill provides $280 
million more in budget authority and $57 
million more in outlays for the nonen
titlement veterans' programs than con
templated when the functional targets 
in the first budget resolution were 
adopted. This funding increase results 
mainly from the President's budget 
amendment for VA hospital construc
tion. Since cost-of-living increases and 
other pending legislation for entitlement 
programs may well take up the remain
ing slack in the veterans' function, it will 
be difficult to offset the $280 million in
crease in budget authority in this bill 
for the President's increased budget re
quest with savings elsewhere in veterans' 
programs. 
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Mr. President, I hope that these com
ments will be of help to my colleagues 
in placing this bill within the context of 
the congressional budget, and I wish to 
commend the Appropriations Committee 
for staying within their own allocation 
for this bill. 

Mr. President, I hope these comments 
may be helpful to Members. I know that 
Senator PROXMIRE is well aware of the 
points. 

Mr. PROXMffiE. Mr. President, if the 
Senator will yield, I think his comments 
are extremely helpful because when you 
look at this bill we brought in super
ficially, it seems to be far under the 
budget with lots of room for increases. 

The fact is, as the Senator from Maine 
pointed out, when the supplementals, 
which inevitably will come down, are 
acted upon we will be pressing right 
against the celling. 

We are going to be hard put to stay 
within the ceiling. So I think this ex
planation is most helpful. It 1s exactly 
the kind of information which, without 
the Budget Reform Act and without the 
Budget Committee, the Senate would 
not have been provided. The lack of this 
sort of information has caused us to go 
way, way beyond our intentions in the 
past. So I thank the Senator very much. 

Mr. MUSKIE. Mr. President, if I may 
turn briefly, I would like to turn to the 
EPA concerns that I have. 

Mr. President, previously I commented 
on the HUD-independent agencies ap
propriations bill in terms of its con
sistency with the budget program of the 
Congress. I would now like to discuss the 
substantive environmental programs in 
this bill. I want to commend the com
mittee ~nd, particularly, the subcommit
tee chairman, Senator PROXMIRE and the 
ranking Republican, Senator MATHIAS 
for their diligent work with regard to th~ 
Environmental Protection Agency's pro
grams. 

As chairman of the Environmental 
Pollution Subcommittee of the Senat.e 
Public Works Committee, I have for 
many years urged increases in EPA's ap
propriations. The environmental laws 
passed in the last few years have greatly 
mcreased that Agency's responsibilities 
and the responsibilities of State and lo
cal governments. The Senator from Wis
consin has always expressed support for 
efforts to protect the environment and 
has continued to display that support in 
the appropriations bill before us. 

- I want to commend the Senator for 
the action of this subcommittee in elim
inating the legislative l'ider which was 
placed in this legislation by the House 
Appropriations Committee. The language 
would have limited the Environmental 
Protection Agency's authority to require 
the regulation of parking activities as 
part of air pollution control programs. 
That was section 406 of the House bill. 

The legislative committees in the 
House and Senate have each resolved this 
issue in legislation which has been r-e
ported out of the authorizing commit
tees in both Houses and awaits action 
by each chamber. There is no justifica
tion for this kind of legislative language 
in an appropriations bill, and I compli
ment the Senate subcommittee for elim
inating it. I urge the committee to resist 

any efforts to place this language in the 
conference report. 

The same holds true for section 407 
of the House bill, which was eliminated 
by the Senate subcommittee, and which 
would have placed inappropriate re
strictions on the interrelationship be
tween noise control programs and hous
ing mortgage insurance programs. 

The present administration has never 
been sensitive to the needs of environ
mental protection programs. Nowhere 
has this been more apparent than in the 
handling of appropriations matters. The 
administration has consistently re
quested reductions in the funding of en
vironmental programs. 

This year the President requested a 
drastic cutback in these programs. He 
recommended the reduction of $53.4 mil
lion in basic EF A programs from an ap
propriations levels of $771.5 million for 
fiscal year 1976. This reduction is even 
more drastic when compared to the fact 
that a $46 million increase is needed 
merely to offset the effects of inflation 
over the past year. The Appropriations 
Committee, under the leadership of the 
subcommittee chairman, has restored 
most of those cuts, though the amount 
in the bill before us remains $3.1 million 
below the appropriations for fiscal year 
1976. The House has provided consider
ably more funds in this area, and I hope 
the Senate committee wlll listen sym
pathetically to the possibllity of accept
ing some of these increases. 

I will not elaborate in detail the many 
areas of EPA's programs that need ad
ditional fund and manpower. That is ex
pressed in the March 15 report from the 
Senate Public Works Committee to the 
Senat.e Budget Committee. In the 1975 
report to the Budget Committee, the 
Public Works Committee identified $450 
million in justifiable increases in en
vironmental protection programs. 

These were not the maximum in
creases that could be justified; they were 
the amounts the Agency could absorb in 
1 year in areas where increases were 
needed. In the 1976 report to the Budget 
Committee, the Public Works Commit
tee attempted to identify a more re
stricted list and identified programs 
which needed funding increases totaling 
$180 million. 

The President's cuts must be compared 
against this analysis. In that light, the 
restorations proposed by the Appropria
tions Committee are certainly modest. I 
would like to place in the RECORD the 
analysis and recommendations of the 
Public Works Committee from the last 2 
years so that the Senate might know 
the magnitude of the needs of the Agency 
and understand why the President's cuts 
must be rejected, as they have been by 
the Appropriations Committee. I ask 
unanimous consent that those portions 
of the March 15 reports be printed at 
this point in the RECORD. 

There being no objection, the portions 
of the report.s were ordered to be print-ed 
in the RECORD, as follows: 
ENvmoNMENTAL PROTECTiON AGENCY BUDGET....:. 

1975 

(Na.tura.l Resources, Environment, and 
Energy-304) 

The period from 1965 to 1975 was a period 
of gr~wing environmental awareness, expand-

ing environmental programs, and increasing 
commitments to the protection of the en
vironment. Yet, as a percentage of the Fed
eral budget, the funding of environmental 
programs has been constant. In 1965 na
tural resources and environment received 
2.5 percent of the Federal budget. That 
percentage is unchanged for 1975. And yet 
major new programs, demanding significant 
increases in personnel and funding have been 
approved by the Congress. 

One of the critical needs of the Environ
mental Protection Agency is increased per
sonnel. Enforcement and research require 
people. The failure to make available neces
sary personnel to implement authorized pro
grams 1s as effective in hampering a program's 
effectiveness as impounding appropriated 
funds. 

The Senate Report accompanying the 1970 
Clean Air Amendments pointed out that 
money and manpower for clean air programs 
were running at half the authorized levels. 
It went on to say the following: 

"This pattern cannot continue if the Con
gress and the Federal Government are to re
tain credibility with the American people. 
The authorization figures contained in the 
bill represent the best estimate of the Com
mittee in consultation with the Administra
tion, of what will be required to implement 
its provisions. 

"The avallabWty of manpower, with ade
quate funding, can provide effective irll
plementation of these amendments. The 
committee expects that past trends will be 
reversed and that required manpower will 
be made available to implement the 
programs." 

The Committee has received a statement, 
from the National Air Pollution Manpower 
Development Advisory Committee, which was 
established under section 117 of the Clean 
Air Act, emphasizing the fact that manpower 
problems a.re becoming a very significant 
restraint on environmental progress. 

During Senate consideration of the Clea.n 
Air Act of 1970, the Committee and the Ad
ministration spent consid·erable time estab
lishing accurate figures regarding the per
sonnel levels necessary to implement the 
Act. That estimate, contained in the Senate 
report accompanying the legislation, was that 
2,980 people would be required to implement 
fully the Clean Air Act in fl.seal year 1973. Yet 
at present fiscal year 1975 levels, the Agency 
has only 1,590 assigned to the air program. 

Today, the Clean Air Act remains less than 
fully implemented in many ways. State im
plementation plans were not developed with 
detailed oompUance schedules for each 
source of pollution to achieve fixed emission 
limitations; transportation control and land 
use programs did not include adequate con
sultation and planning processes; new 
source performance standards for 19 cate
gories were to be published in less than a 
year after enactment of the Clean Air Act, yet 
only 8 have been promulgated; the air qual
ity data base needed for effective regulation 
has been inadequate; monitoring of auto in
dustry efforts to meet emission standards 
has been inadequate, and implementation 
plan violations have not been fully pursued. 

The Committee believes that the restric
tions on manpower by the Administration 
have been an important factor in these de
lays. Congress has authorized many new po
sitions in the appropriations for the pro
grams of the Environmental Protection 
Agency. Most of these have never been re
leased to the Agency by the Office of Man
agement and Budget. 

Another example of the need for additional 
manpower (or effective utilization of man
power fr<>m -Other Federal - agencies) relates 
to implementation of the Federal Water Pol
lution Control Act Amendments of 1972. That 
Act made $18 billion available for waste 
treatment construction grants. With the re
cent Supreme Court decision, this money 
ha.s now been allotted to the States. 
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Failure to audit the use of water pollution 

construction grant funds, inspect sewage 
treatment plants constructed with those 
grant dollars, provide adequate training for 
personnel to operate those plants, and moni
tor the quality of eflluent discharged from 
them can result in an inadequate protection 
of the Federal investment. 

The Committee recommends a reduction 
for the noise control program. The fiscal year 
1975 appropriation is $5.2 million. The budget 
request for fiscal year 1976 is $10.2 million. 
The Committee recommends retaining fund
ing a-t the $5.2 million level. This is alloca
tion of scarce resources In light of the Ad
ministrator's March 5 decision to delay auto 
emission standards, the Committee believes 
that scarce resources can be better spent on 
increased regulation of emissions from heavy 
duty vehicles, transportation control plan as
sistance, gasoline evaporative loss control, 
and State inspection and maintenaince 
programs. 

SUMMARY 

As to the Committee evaluation of the 
proposed budget for the Environmental Pro
tection Agency, we are concerned that the 
Agency's budget does not lend itself to the 
establishment of the spending priorities by 
the Congress. The failure of the Agency to 
identify either the authority for specific 
budget requests or the specific programs for 
which there will be expenditure makes im
possible a congressional determination of the 
adequacy or the appropriateness of the 
request. 

In light of this problem, the Committee 
will request that the Appropriations Com
mittee insist that the budget for the Envi
ronmental Protection Agency be prepared in 

such a way as to identify specifically both 
the authority for and the purpose of budget
ary requests. In the absence of that informa
tion this year, the Committee has agreed to 
identify for the Budget Committee three al
ternative levels of budgetary authority for 
EPA: 

1. In the first category, the Committee 
identifies a need for a budgetary increase 
over the request of $450 million. This level 
of increase appears to be necessary to achieve 
implementation of mandatory functions un
der environmental statutes; 

2. In the second category, the Committee 
has identified a need for $165 million in
crease as necessary to provide the implemen
tation of those Agency responsibilities for 
which priorities can be identified and which 
if not provided will result in failure to 
achieve statutory deadlines and otherwise 
minimally carryout the purposes of the Clean 
Air Act and the Federal Water Pollution Con
trol Act; and 

3. Category three suggests no increase in 
budgetary authority for the Environmental 
Protection Agency, but rather suggests the 
need to reallocate proposed expenditures by 
the Agency to reflect those increases in ap
propriate categories identified in the mini
mum increase suggested in paragraph 2 
above. This would mean that the Agency 
would have to curtail discretionary func
tions and otherwise restrict activities in or
der to assure implementation of mandatory 
statutory functions. 

Important goals can be met by increasing 
funding of environmental programs. Jobs 
and employment can be stimulated directly 
and rapidly because many programs are la
bor intensive. 

EPA TABLE 1.-EPA APPROPRIATIONS (BUDGET AUTHORITY) 

(In thousands) 

Environmental programs offer two useful 
approaches to help stimulate the economy: 

(1) enforcement, research and monitoring 
programs are manpower intensive and can 
provide immediate employment opportuni
ties. At the same time, they will bring the 
enforcement of environmental laws up to 
levels anticipated by Congress when initially 
enacted; 

(2) The wastewater treatment construction 
grant program offers 43,000 direct jobs for 
every billion dollars expended, with the po
tential of substantial economic impact 
through indirect employment created by the 
stimulus of the initial construction expendi
tures. 

Under the recently passed title X of the 
Public Works and Economic Development 
Act, the Environmental Protection Agency 
has identified grants to state pollution con
trol programs as the program within their 
Agency that is most likely to stimulate jobs 
and have immediate impact. 

Providing increases for these programs will 
bring them in line with the duties placed on 
the Environmental Protection Agency by the 
Clean Air Amendment of 1970 and the Fed
eral Water Pollution Control Act Amend
ments of 1972. In addition to the economic 
impact, support of these programs at the 
levels recommended by the Committee on 
Public Works is essential to implement the 
Nation's environmental laws in the manner 
intended by the Congress. 

The following table is used by the Agency 
and by the Appropriations Committee in 
analyzing the Environmental Protection 
Agency's budget request. The Public Works 
Committee recommendations a.l'e listed in a.n 
additional column. 

President's request Public Works Committee recommendation 

Fiscal year-

OMB functional code and program 1975 1976 
Transition 

quarter 
Increase, fiscal 

year 1976 
Transition 

quarter 

Increased per
sonnel, fiscat 

year 1976 
Fiscal year 1976 

total 

304-Air ------------- ----- - ---------------------- $152, 322 

~::t:~ ~~:~~ ::============================== 
16

~: m 304-Solid waste__________________________________ 14, 593 
304-Pesticides •• _______ ---------- _ -------- ------- 33, 357 
304-Radiation _______________ ------ ------- -------- 7, 551 
304-lnterdisciplinary______________________________ 15, 362 
304-Toxic substances_____________________________ 8, 827 
304-Noise.----------------------------------- --- 5, 274 
305-Energy R. & D------------------------------- 134, 000 
304-M~na~ment. a.n~ support.._____________________ 121, 675 

~:ml~~-~~-~s-~~~~~~~:::::::::::::::::::------------i;4oo· 

$270, 332 
425, 864 
32, 327 
26,632 
44, 175 
6,007 

17, 362 
8,837 
5,203 

212, 000 
135, 901 

6,000 
2, 100 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

TotaL ___ -- --- ---- ------- - - - - ----- --------- •m ~ooo ~ooo ~ooo ~ooo m ~~~ 
l 3, 399, 800 ----- -------- ---- ------- - - -------------------------- ------- -------------------------------------

304-Construction grants __________________________ _ 

1 With the Supreme Court decision and the release of impounded fun~, $9,000,000,000.is now 
available as contract authority through fiscal year 19n; the total onobhgated balance wh1c~ will 
be available for fiscal year 1976 as $12,000,000 000 to $13,000,000,000. The agency believes 
$5 600 000 000 can be obligated in fiscal year 1976 ($2 300,000,000 from fiscal year 1975 funds 
and $3 300,ooo 000 from fiscal year 1976). The Public Works Committee believes this obligation 
can reach at least $6,000,00Q,OOO in fiscal year 1976, based on testimonY. received. from the St~tes 
in hearings Feb. 28. Approximately $6,000,000,000 to $7,000,009,000 v.:11.1 be available for obliga
tion in fiscal year 19n; it is possible that Congress may authorize additional sums for fiscal year 

19n. EPA expects all $18,000,000,000 of the funds originally authorized in the 1972 act to have 
been obligated by the end of fiscal year 19n. 

The administration expects fiscal year 1976 ouUays to be $l,300,000,000--$1,500,000,000 in 
construction grant funds, $500,000,000 in previously appropriated reimbursement funds, and 
$300,000,000 in prior law (Public Law 84...£60) contracts coming due out of previously appropriated 
funds. The Pubhc Works Committee believes that fiscal year 1976 outlays could rise to $3,000,000,-
000 if the obligation rate is accelerated by the agency. Rscal year 1977 outlays are difficult to project, 
but will probably be from $4,000,000,000 to $5,000,000,000. 

EPA TABLE 2,-0UTLAYS 

[In thousands) 

President's request 
Public Works Committee 

recommendation 

OMB functional code and program Fiscal year 1975 Fiscal year 1976 Transition quarter Fiscal year 1976 Transition quarter 

304-EPA nonenergy______________________________________________________________ $604, 964 

~t=Wa~e~~~igruefioiii.ranl!!:-:::::::::::::::::::::::::::.=:::::::_-_-_·:..·::::_~:::::::: 2. 3~: ::,g 
$666, 989 $237, 932 

113, 000 ------------------
2, 300, 000 730, 000 

1 $956, 989 $316, 000 
, 183, 000 ------------------

• 3, 000, 000 952, 000 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total • ..;•--------------------------------------------- 2, 936, 964 3, 07~. 989 967,932 4, 139,989 l, 194,000 

l Assumes that of the $350,000 Increase in budget authority for nonenergy programs recom
mended by the Public Works Commi~ for fisc,al year 1~76 aH but $60,000 (pri"C'.'palty in research 
and development and in water pollution areawide plannmK'> could be expended m the same year. 

1 Assumes that of the $100,000 increase in budget authority for energy programs recommended 
all but $30,000 could be expended in fiscal year 1976. 

•See footnote 1, table 1. 
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ENVIRONMENTAL PROTECTION AGENCY 

BUDGET-1976 
(Natural Resources, Environment, and 

Energy-304) 
Vast new environmental programs have 

increased the responsibilities of the Federal 
Government for environmental protection 
over recent years. The lack of adequate fund
ing and personnel has greatly hampered the 
implementation of pollution control laws. 

This report identifies five budget alterna
tives for EPA's activities: (1) the President's 
proposed reduction of $53 million (approXi-

Alternative 

mately 7 percent) in EPA's basic budget for 
fiscal year 1977; (2) restoration of the fiscal 
year 1976 appropriations level and 6 percent 
additional funds added to cover the costs of 
infia tion in the last year's increase over fiscal 
year 1976; (3) increases added to bring fund
ing levels up to the point where program re
sponslbllltles could be carried out at the 
minimum acceptable level; (4) EPA's own 
judgment of the optimum level of funds it 
could absorb in a fiscal year; and (5) the 
level recommended by the senate Public 
Works Committee as the optimum program 
in last year's report, adjusted for infiation. 

Increase or 
Fiscal year decrease over 

1977 budget fiscal year 1976 
auth<>rity appropriation 

Accept President's reductions---------------------------- '718 
817 

-53 
+46 Restore fiscal year 1976 base plus 6 percent lnftation_ ____ _ 

Increase to minimum levels needed to further program re-
sponsibilities ---------------------------------------- 898 

1,006 
1,264 

+127 
+235 
+495 

EPA's judgment of optimum leveL----------------------
Public Works Committee judgment of optimum levei_ ___ _ 

The Committee recommends the third al
ternative, which restores the cuts proposed 
by the President and adds funds necessary to 
move forward in a positive fashion to meet 
environmental commitments. These in
creases are necessary to meet the increased 
responsibilities that accompany these regu
latory programs. This total is almost $300 
million less than Committee recommended 
to the Budget Committee last year. 

Am 

In air pollution, additional funds would be 
used to increase grants to State air pollution 
control agencies. Such funds have remained 
at a static level for many years, even though 
the Federal Government has placed increased 
reliance on State programs to fulfill the 
Clean Air Act goals. Funds would be used to 
support inspection and maintenance grants 
for vehicle inspection programs. The actual 
record of emissions from cars on the road 
shows very substantial deterioration from 
demonstration prototype cars tested. Inspec
tion and maintenance programs were con
templated in the 1970 Act and should be 
implemented rapidly. 

Increases in health effects research, par
ticularly to investigate sulfates, cancer caus
ing pollutants, and long term transport of 
complex pollutants is badly needed. Funds 
from the proposed increase would be used 
to implement an assembly line test to insure 
that the cars coming off the production line 
actually meet standards. A portion of these 
funds would be used to develop regulations 
for a certificatlon prograan for afterma.rket 
parts. 

The increase would be used to establish 
additional new source performance standards 
for stationary sources of air pollution. The 
1970 Amendments contemplated rapid im
plementation of new source performance 
standards, but the record has been extremely 
slow. Many major industrial categories stlll 
do not have such standards applicable to 
new construction. This has greatly hampered 
an effective air pollution program. 

Funds would be available to continue 
training grants, and enhance stationary 
source enforcement activities. In addition, 
increased fiscal year 1977 funds would be 
used to cover the following activities which 
are contemplated in the Clean Air Amend
ments of 1976 which have been reported from 
the Committee: (1) transportation planning 
grants, (2) stratospheric ozone research, and 
(3) National Commission on Air Quality. 

WATER QUALITY 

The fiscal year 1977 budget request for the 
water quality prograa:n shows a major de
crease from last year's level. The request for 
fiscal year 1977 is $178.2 million, down $60.1 
million from the fiscal year 1976 level, and 
yet the water pollution control program is 
approaching a milestone year for enforce
ment and municipal construction activities. 
The overall success of the water pollution 
control effort depends to a large extent on 
the success of the activities pursued during 
fiscal year 1977. 

The largest cut in the water program ts 
borne by the section 208 planning effort. 
This year's budget requests only $15 million 
for funding of 208 planning areas and State
wide planning as well. This section provides 
grants to local and State planning agencies 
to plan for and manage their water resources 
on a long-term area wide basis. 

La.st year's budget included $53 Inilllon for 
208 grants; the law anticipated an annual 
authorization of $150 m.llllon. In the option 
recommended, increased funds are made 
available for 208 planning grants, especially 
in response to last year's court decision re
quiring a 208 planning effort in all areas of 
all States. These funds would be used to fund 
208 agenctes designated in the last year. new 
designations in fiscal year 1977, areas to be 
covered by State planning, and continuation 
of funding for existing 208 agencies running 
out of money. 

Another area of budgetary concern is sec
tion 106 State control agency grants. This 
year's budget requests $40 million, $4.5 mil
lion less than last year, and $35 million less 
than congressionally intended authorization 
levels. The Administration has stated pub
licly that it expects to give greater manage
ment and control responsibilities to the 
States in the coming fiscal year, and yet the 
program which provides funds to the State 
agencies for such purposes is reduced. The 
option recommended provides additional 
funds to State control agencies. 

Funds for the development of eftluent 
guidelines which serve as the basis for dis
charge permits should be increased as EPA 
begins to prepare to re-issue all discharge 
permits. 

Also, funds for the management and audit 
of the construction grant program should 
be increased to insure the "fiscal integrity" 
of the municipal construction grant pro
gram. 

The research and development effort, espe
cially health effects, would receive additional 
funding under the recommended increase. 

The Committee intends to authorize for 
fiscal year 1977 the expiring authorities in 
the Federal Water Pollution Control Act. 
Reauthorizati<>n for fiscal year 1976 is cur
rently pending before the Congress at the 
same levels authorized for fiscal year 1975. 
Appropriat ion Acts for fiscal year 1976 and 
the t ransition quarter have carried author
izations for t his program as well as all other 
Environmental Protection Agency programs. 
The Commit tee expects that authorizat ion 
for fiscal year 1977 would continue at t his 
same level, $903 million. 

The Committee has pending before it a. 
bill which authorizes $7 billion for waste 
treatment construction grants for fiscal year 
1977, and an Administration bill to change 
the Federal share and eligibllitles for such 
grants. We expect to consider these in the 
near future. 

This would allow continuation of this pro
gram at appro:ximately current levels for 
spending authority and outlays. Funds made 
available in fiscal year 1976 totaled $9 billion. 
Without these fiscal year 1977 funds, ap
proximately one-half of the States run out of 
funds before the end of fiscal year 1977. Ap
proximately $1.4 billion of these fiscal year 
1977 authorizations will be obligated during 
the fiscal year. 

SOLm WASTE 

In solid waste, increased funds would be 
used for technical assistance and for expand
ing some of the research and demonstration 
activities of the Agency. State and local gov
ernments have increasingly requested the as
sistance of the Federal Government in as
sessing systems to be used to reduce solid 
waste and conserve resources. The Commit
tee may consider legislation expanding the 
authorization in this area. New programs 
would include increased planning funds, im
plementation grants, small community 
grants, and loan guarantees. 

While precise authorization levels have yet 
to be established, additional budget author
ity of $15 million for these combined pro• 
grams should be sufficient to begin these ef· 
forts in fiscal year 1977. 

ENERGY 

The increased money available for energy 
activities would allow EPA to conduct fur
ther study of the health effects of energy
related pollutants, stimulate control tech
nology to reduce such pollutants, and allow 
increased activities to assess the environ
mental problems associated with growth of 
various energy-related facilities. It is impor
tant that as the energy portion of the Fed
eral budget increases and new forms of alter
native energy are examined, the Environ
mental Protection Agency be given the re
sources needed to assess the impact of such 
projects. This will also insure that regulatory 
programs and control technology keep pace 
with such development. 

NOISE 

Under the noise program, no increased 
funds are proposed under the $127 million 
increase. This is principally due to the fact 
that the mandatory regulatory activities re
quired by the Noise Act will have been com
pleted in most phases by fiscal year 1977. 
Until the Agency fulfills these functions in a 
way that indicates the public health and 
welfare wlll be protected by such activities, 
there ls little reason to increase program 
funds in this area. 
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Committee 
recommendation 

for fiscal year 
1977 

Fiscal year 1976 
spending 
authority 

President's 
fiscal year 1977 

request 

Increase over 
fiscal year 1976 

level 

7.2 
4.0 
5. 0 
1.0 
1. 0 

-2.0 
2.6 

35. 0 
4.0 

Increase over 
President's 

fiscal year 1977 
reques 

10. 0 
4.0 
7. 0 
1. 0 
I. 0 
1.0 
2. 0 

35.0 
4.0 

Total air increases _______ __________ ___ ___ ___ _____ ___ ______ ____ _____ ________ __ _____ ____ _______ ______________________ _________ ___ ___ ____ _ 57. 8 65. 0 

Water : 

fff G~~!~~~\\~~~;:im~~~~~~~~~~~~i~~=~j~~~mm=~=i_j~ijjmmm 
28. 5 
75. 0 
60. 4 
18.1 
25.0 
25. 0 

22. 5 
53.0 
44.5 
32. 4 
19. 8 
19. 5 

26. 0 
15. 0 
40.0 
14. 9 
21. 2 
18. 9 

6. 0 
22.0 
14. 9 

-14. 3 
5. 2 
5. 5 

2. 5 
60.0 
20. 4 

4. 8 
3. 8 
6.1 

Total water increases ___ _______________ -------- ____ -------- ______________________________________ -------- ____ _________________________ _ 39. 3 97.6 

Solid waste : 
New programs_ ________________________________ __ _____ ---------- _______________ _ _ 0 0 15. 0 15. 0 Existing programs ___________ _______ __ ____________ -- - - - --- _______ ___ ______ ________ _ 15. 0 

18. 1 15. 6 15. 7 2. 5 2.4 
Total solid waste increases _________________ __ ___ __ ___ ______ _______________________ ________ • __________ ___ ____ __ ______________ __ _____ ___ _ 

17. 5 17. 4 

Noise: No change recommended. 
Total increases for air, water, solid waste, and noise- - - -- -- ----------------------------------------------------- - --- ----------------------- 114. 6 --------- -- -------

Total increases all EPA program ___ ___ _ -------- -- -- ----- ---- - -- ___ --------------- - - --- - --- - - -------------- --- - - ---- - ---- - ------ ---- - -- - - 132. 3 180. 0 

Mr. MUSKIE. I do want to mention 
two specific programs that are discussed 
in the report of the Appropriations Com
mittee. 

This bill provides for continued fund
ing of the long-range areawide waste 
treatment planning program under sec
tion 208 of Public Law 92-500. The $15 
million provided here, when combined 
with $137 million of impounded funds 
ordered released by the courts, should 
be an adequate level for the 208 pro
gram for fiscal year 1977. I am pleased 
to note, however, that the committee re
port states that this funding level would 
be reappraised should release of the $137 
million be delayed by appeals. 

I strongly support the decision of the 
Senate Appropriations Committee to re
ject the language in the House bill which 
would restrict the 208 money, as well as 
funds that were provided for fiscal year 
1976, to 75 percent Federal share. Both 
the House and Senate have approved au
thorizing legislation which would con
tinue the 100 percent start-up grants for 
208 agencies until such time as all desig
nated agencies receive an initial grant. 
Thereafter, grants would be provided 
at a "maintenance" level of 75 percent. 
The action of the House in this appro
priations bill would disrupt the legisla
tive process currently underway and 
would also interfere with the proper im
plementation of the 208 program. 

I commend the action of my colleagues 
on the Appropriations Committee in re
sisting this effort of the House, and I 
urge them to maintain this position in 
conference. 

Although more than $8 billion of the 
$18 billion allotted to the individual 
States has not been obligated, at least 
22 of the States will have obligated their 
full allotment of funds and will run com
pletely out of funds before the end of 
fiscal year 1977. 

The House and Senate Public Works 
Committees have recognized this, and 
each has reported legislation author
izing $5 billion to be allotted to the 

States and obligated for specific proj
ects. The first concurrent resolution al
so recognized this need and targeted $6 
billion for this program. 

Because work has not been completed 
on authorizing legislation, there are no 
appropriations provided in this bill for 
construction grants. The need is clearly 
there, and an appropriation will be 
required. 

I should point out that a full appro
priation of the authorization will be re
quired to enable allotment to the States 
to take place; however, no one antici
pates obligation of all the funds. EPA's 
estimate of actual obligation pursuant 
to a $5 billion authorization and appro
priation is $1.5 billion. 

I would like to say briefly, in connec
tion with that item, that I would like to 
focus particularly on the need which has 
now been approved in the budget resolu
tion and in both Houses for additional 
budget authority of $5 billion to con
tinue the ongoing waste treatment con
struction program. The authorization 
bill has not finally been acted upon, and 
it is for that reason, as I understand it, 
that this bill does not provide anything 
for that program. 

Mr. PROXMIRE. That is correct. 
Mr. MUSKIE. This general statement 

indicates the need to do so. I would like 
to compliment the Senator for his con
tinuing interest in these environmental 
programs. The administration, this ad
ministration, has never been very gen
erous to these programs, has never really 
been enthusiastic about them, but this 
bill before us reflects increases above the 
administration's request, for which I am 
appreciative. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I compliment the Sen
ator from Maine on the very difficult de
cisions he has had to make as both 
chairman of the Budget Committee and 
a great champion of various environ
mental programs. I know it is not easy 
for him to have to reconcile these painful 
priorities. I think he has done it well, 

and I am sure he will fight for everything 
he can get for the environmental pro
grams, while at the same time recog
nizing the necessity of budget restraint. 
What I am trying to say is that the Sen
ator from Maine is being very consistent. 

Mr. MUSKIE. I have to accept this 
discipline for the program in which I 
am interested if I am to be credible when 
programs in which other Senators are in
terested are subjected to that discipline. 

I would like to mention specifically one 
in which I was tempted to offer an 
amendment. That had to do with a pro
gram for grants to State air and water 
pollution control agencies. I was tempted 
to offer an amendment, but I am not 
going to, for the reasons we have just 
discussed. 

This bill should add $20 million to the 
program for grants to State air and water 
pollution control agencies to be equally 
divided between air and water. The 
President's request for water pollution 
control agency grants for fiscal year 1977 
was $40 million, down f.rom congressional 
appropriations for fiscal year 1976. 

The House added $4 million to restore 
State grants for air quality to the 1976 
level of $55 million. The House added $10 
million to restore water State agency 
grants to the 1976 level of $50 million. 
That $14 million increase was agreed to 
by the Senate Appropriations Committee. 

My amendment was to be offered in 
the belief that grants to State air and 
water pollution control agencies should 
be top priority among resource needs in 
environmental protection programs. 
Grants to State air control agencies have 
remained at $51.5 million since fiscal 
year 1972. It was only in fiscal year 1976, 
as a result of the new Budget Act which 
made it possible to override the Presi
dent's iinpoundment of congressional ap
propriations, that the level was increased 
to $55 million. 

That modes increase was not enough 
to counter the effects of inflation over 
the last 4 years. Nor was it enough 
to provide the resources needed for States 



June 26, 1976 CONGRESSIONAL RECORD-SENATE 20849 

to assume the increased responsibilities 
we have placed upon them through en
vironmental protection laws passed in 
the last few years. 

We want the States to be the princi
pal agencies implementing the Clean Air 
Act of 1970 and the Federal Water Pollu
tion Control Act of 1972. Unless we pro
vide adequate resources, implementation 
will not occur as effectively as it should. 
Enforcement action against polluters will 
not occur in cases where they are justi
fiable and needed. Permits for new 
sources and monitoring of existing per
mits will not occur as rapidly as needed. 
Local governments will have greater dif
ficulty in submitting proper applications 
for water pollution control grants because 
of the lack of State personnel to provide 
technical assistance in formulating such 
applications. 

The list of pollution control activities 
that are restricted because of inadequate 
funding of State agencies could go on and 
on. But perhaps the most useful fact is 
that the Environmental Protection Agen
cy requested much more for this program 
from the President than I am requesting 
in the amendment I have proposed. In 
the EPA request for fiscal year 1977 
funds, the agency asked for an increase 
of $58 million for air and water State 
control agency grants combined. My re
quest is for approximately one-third that 
increase. The Appropriations Committee 
has added some funds, and I want to ex
ercise restraint in the amount of the in
crease I am proposing 

I think Senators should be aware that 
without substantial resources for State 
programs, more and more pollution con
trol activities will have to be shouldered 
by the Federal Government. This does 
not correspond with the views I have 
heard from other Senators regarding the 
direction these programs should take. 
But State and local agencies will resist 
accepting a greater share of these pro
grams unless they have adequate re
sources to implement the activities 
necessary. 

Before offering this amendment, I 
made a careful examination of the 
budget totals to assure myself tha.t my 
own action would in no way jeopardize 
the targets contained in the first concur
rent resolution or the targets assigned by 
the Appropriations Committee to its 
various subcommittees. After examining 
this, I have become assured that the very 
modest amendment I am proposing can 
be added to this appropriations and still 
leave the total far below the targets as
signed in the resolution or to the Ap
propriations Subcomi:nittee. · 

There are a number of programs with
in this appropriations bill which will 
need to be covered by supplemental ap
propriations due to the fact that au
thorizations have not yet been passed. 
Even if all of these programs axe funded 
at the highest reasonable estimate of 
their potential costs, there will be more 
t11an adequate room under the targe~ to 
absorb the $20 million amendment I am 
nroposing. Even if EPA water construc
t1 m grants are funded at the highest 
Iwel now under consideration by the 
Public Works Committee-$5 billion and 
the veterans' cost-of-living increases are 
~ssumed at the highest end of the esti-

mate&-$L5- billion. and the VA pension 
and reform and medical legislation is 
funded at the highest estimate-$0.7 bil
lion, there will still be $2.3 billion re
maining in budget authority under this 
subcommittee's allocation before that al
location is exceedtld. Though outlays are 
somewhat tighter, the statement holds 
true there as well. 

There are many other areas where 
EPA programs ought to be increased. I 
have not chosen to offer amendments in 
those areas because I believe we must be 
restrained in the increases we propose on 
these appropriations bills. I have resisted 
increases on other appropriations bills 
where I thought increases would jeopar
dize the targets assigned to the Appro
priations subcommittees by the full 
committee. 

I would oppose any such amendments 
on the bill before us, and it was only 
after being assured that this amendment 
would not create such a problem that I 
decided to off er it to the Senate. As 
chairman of the Environmental Pollu
tion Subcommittee, I bear the responsi
bility of insuring that the programs we 
have authorized by law receive adequate 
resources to implement those programs. 
As chairman of the Budget Committee, 
I have the responsibility, shared by other 
members of the committee and by the 
Congress as a whole, to be sure that the 
actions I take while wearing one hat do 
not conflict with the actions taken while 
wearing another l:at. 

There is pressure in Congress, as the 
Senator knows, to turn more and more 
of the responsibility in these environ
mental programs over to State and local 
agencies. At the same time, if we want 
them to be able to assume those respon
sibilities we have got to help them find 
the resources to administer and imple
ment the program. Because of the lack 
of enthusiasm on the part of the admin
istration, we have not really done the 
job that we should do, and I hope that 
the Senator from Wisconsin, the floor 
manager of this bill; and the chairman 
of the subcommitte~ will bear in mind 
the poin~ that I have made in the 
statement so that maybe in a supple
mental appropriation or somewhere 
down the line he can find the resources 
to put into this program. I appreciate 
his sympathy and his support toward 
that objective. 

Mr. PROXMIRE. I thank the Senator 
very much. 

UP AMENDJIO:NT NO. 113 

Mr. President, I send an amendment 
to the desk and ask for its consideration. 

The PRESIDING OFFICER (Mr. 
ALLEN). The clerk will please state the 
amendment. 

The legislative c!erk read as fallows: 
The Sena.tor from Wisconsin (Mr. 

PRoxMJRE) proposes an amendment: On page 
27, lines 20 and 21, strike " $399,134.000" and 
insert "$399,131,000". 

Mr. PROXMlRE. Mr. President, this 
is a Government Printing Office mistake 
we are trying to rectify by inserting the 
correct figures. 

The PRESIDING OFFICER. Is all 
time yielded back on the amendment? 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

Mr. MATHIAS. I yield back the time. 
The PRESIDING OFFICER. All time 

is yielded back. The question is on agree
ing to the amendment of the Senators 
from Wisconsin. 

The amendment was agreed tcr. 
The PRESIDING OFFICER. Who 

yields time? 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. MATHIAS. Mr. President, one of 

the longstanding interests of the chair
man of the subcommittee has been the 
question of limiting the use of limousines. 
It is an effort in which I have seconded 
him and supported him with great en
thusiasm, particularly since he sets such 
a frugal example himself by jogging to 
work every day. 

I think all those who sit on the back 
seat of limousines with the little light 
so that they can read the funny papers 
to and from work should really take 
notice. 

But in this matter, as in all ma t t-ers, 
reason is the light of the law. We have 
to recognize that there are some oc
casions when it is appropriate for the 
Government to furnish transpor~ation 
to employees. 

It was said in history books that al
though there was a great deal wrong 
with the empire of Genghis Khan that in 
Genghis Khan's time a virgin carrying 
a bag of gold could go from one end of 
the empire to the other with total safety, 
without any danger of being molested. 

Whlle we can say many good things 
about our country and our time, we can
not say tha~ about the city of Wash
ington. 

There are occasions when secretar·es 
have been kept late at work. when they 
have to go home through the streets of 
of the city at a late hour, and their .i:er
sonal safety may be jeopardized. 

I would not want the measures that 
we have taken in the committee on the 
abuse of the use of limousines to. be 
taken to limit the ability of Government 
agencies to provide the necessary trans
portation, whether it be reimbtll"Sement 
for taxi cab fares, or similar methods, 
which are really directed at the safety 
and security of secretaries. 

Mr. PROXMIRE. If the Senator will 
yield, I will be glad to agree to that. 

l say to the Senator from Maryland, 
he does not jog to work, but he does drive 
a 1903 Buick-maybe not 1903, but pretty 
close to it. It looks like it. 

Mr. MATHIAS. It is very clos:e to it, 
Mr~ President. Very close to it, but it got 
here this morning and I hope it will get 
me home tonight. 

UP AMENDMENT NO. ll.4 

Mr. MATHIAS. Mr. President, I have 
an amendment to send to the desk and 
I ask fo.r its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be sta.ted. 

The legislative clerk read as follows: 
The Senator from Maryland (Mr. MATHIAS) 

and the Senator from Tennessee (Mr. BROCK) 
propose an unprinted. amendment numbered 
114: On page 28, line 7, after the wonl "Hos
pital" insert "and $460,000 shall be available 
for the design of a new clinical hullding at 
the Mountain Hom.e, Tennessee, Veterans' 
Administration Hospital." 
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Mr. MATHIAS. Mr. President, I offer 

this amendment on behalf of the Sena
tor from Tennessee <Mr. BROCK), on 
which I asked to be a cosponsor. 

This amendment does not add any 
funds to the Veterans' Administration, 
construction, major projects account. 
The $460,000 is a reprograming of funds 
that were allocated in the origin .... ! fiscal 
year 1977 VA budget t;o the VA hospital 
in Seattle, Wash. The budget having 
been amended, the House bill and Sen
ate committee bill now reflect this 
amendment which adds $6,800,000 for 
funding leading to construction of a new, 
replacement VA hospital a.t Seattle. 
Therefore, the $460,000 previously budg
eted for Seattle is no longer required, 
and can be reprogramed within the t.o
tals provided by the committee bill. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point a statement that explains the 
need for the new clinical support facil
ity at the VA hospital at Mountain 
Home, Tenn. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

The hospital facilities at Mountain Home, 
Tennessee, Veterans' Administration Hospi
tal, were constructed in 1903-1905 and 1937. 
Minimum space was provided for clinical ac
tivities in the construction at that time. 
Over the past few years an increased work
load in clinical support activities as a result 
of advances in medical treatment and out
patient services has compounded the initial 
space inadequacies. At the present time clin
ical support and ancillary functions includ
ing the surgical suite, recovery room, labora
tory service, radiology service, pharmacy, am
bulatory care, outpatient and key adminis
trative support functions are widely dispersed 
in several buildings in inadequate and poor
ly aligned space. For example, laboratory 
funtions are located in two separate build
ings and the recovery room is located two 
floors distant from the surgical suite. This 
separation of clinical and other support fa
cilities results in inordinate travel time and 
has been a detriment to recruitment to phy
sician sta.tf. 

It is proposed to construct a new clinical 
support facllity which would provide ade
quate space for a modern functional surgi
cal suite, recovery room, surgical intensive 
care complex, laboratory, nuclear medicine 
and radiology services, pharmacy, and se
lected ambulatory care, outpatient and med
ical administrative support functions. This 
project will brina these functions together 
in one building in a central area and opti
mize travel time to and from patient occu
pied buildings. 

Mr. PROXMffiE. If the Senator will 
yield brtefly, as I understand it, this 
amendment would use money that would 
not be used in Seattle, the funds would 
be transferred to a hospital facility in 
Tennessee. 

This has been discussed, I understand, 
with the senior Senator from Washing
ton and, of course, the Senat;or from 
Tennessee, and I am willing to accept 
the amendment. 

Mr. MATHIAS. I am advised the Sen
ator from Tennessee has discussed it with 
the Senator from Washlngt;on. 

I thank the Senator. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. PROXMIRE. I yield back the re

mainder of my time. 

Mr. MATHIAS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 
UP AMENDMENT NO. 115 

Mr. CRANSTON. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. CRANS
TON) proposes an unprinted amendment 
numbered 115: On page 25, line 25, strike 
out "$4,222,232,000" and insert in lieu thereof 
"$4,218,032,000". 

On page 26, lines 12 and 13, strike out 
"$97,433,000" and insert in lieu thereof 
"$101,633,000". 

Mr. CRANSTON. Mr. President, as 
chairman of thC; Veterans' Affairs Com
mittee's Subcommittee on Health and 
Hospitals, I would like to comment on 
those portions of H.R. 14233 which would 
appropriate funds for the Veterans' Ad
ministration's hospital and medical pro
gram. I will also introduce one non
controversial amendment to the com
mittee bill, which I will explain in detail 
in a moment. 

For several years now, the distin
guished chairman of the Committee on 
Veterans' Affairs (Mr. HARTKE) and I 
have submitted annually to the Appro
priations Subcommittee on HUD-inde
pendent agencies our suggestions and 
recommendations on the next fiscal 
year's appropriation for the VA hospital 
and medical program. The cooperative 
relationship between those of us on the 
Veterans' . ~ffairs Committee and the 
members of this Appropriations Sub
committee on VA health matters has 
been very gratifying to me, and highly 
beneficial to the millions of veterans who 
are served by these two committees. I am 
most grateful to Chairman PROXMIRE 
and my good friend from Maryland, the 
ranking minority member of the Appro
priations Subcommittee (Mr. MATHIAS), 
for their counsel and consideration. 

Mr. President, on June 4, Senator 
HARTKE and I recommended that the 
President's proposed appropriation for 
VA medical care of $4.172 billion be in
creased by $54 million, to account for 
workload underestimates for fiscal years 
1976 and 1977 contained in the Presi
dent's budget, and for other purposes. 
Our reasons for requesting the addi
tional $54 million sum were contained 
in a letter and accompanying memo
randum to the chairman of the Appro
priations Subcommittee. Mr. President, 
I ask unanimous consent that our letter 
and justification statement be printed 
in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON VETERANS' AFFAIRS, 

Washington, D.C. June 4, 1976. 
Hon. WILLIAM PROXMIRE,, 
Chairman, Subcommittee on HUD-Space

Science-Veterans Appropriations, Com
mittee on Appropriations, Washington, 
D.C. 

"'""EAR MR. CHAIRMAN: This letter contains 
our recommendations on fiscal year 1977 ap
propriations for the Veterans' Administration 
hos_rital and medical care program and for 
the staffing needs of its Department of Vet
erans Benefits. 

VA HOSPITAL AND MEDICAL PROGRAM 
Our recommendations specifically concern 

the seven appropriation accounts for the VA 
hospital and medical program: ( 1) medical 
care, (2) medical and prosthetic research (in
cluding research and development in health 
services), (3) medical administration and 
miscellaneous operating expenses, ( 4) health 
manpower training assistance, ( 5) construc
tion, (6) grants to the Republic of the 
Philippines, and (7) grants for construction 
of State extended care facilities. 

In weighing overall veterans' medical care 
priorities and in light of existing economic 
and budget circumstances, we believe that 
the President's overall request of $4,835,600,-
000 (including the recent $268,316,000 con
struction supplemental request) deserves the 
full support of your Subcommittee, the full 
Committee, and the Senate. This request, 
with the minor modifications we are recom
mending in this letter, represents a mean
ingful commitment to the VA health care 
program, and is consistent with the un
equivocal bipartisan support that has always 
characterized the approach of the Admin
istration and of our respective Committees 
to the maintenance of a strong and indepen
dent system of VA hospitals, cllnics, nurs
ing homes, and domiciliary facilities. 
1977: A CRITICAL YEAR FOR THE VA HEALTH CARE 

SYSTEM: 
We are aware that appropriations for the 

coming fiscal year must be considered in the 
context of developments in the VA's health 
care capacity in the recent past, the unique 
budgetary considerations affecting the op
erations of our Committees under the new 
Congressional Budget Act, and the plans 
which we are now formulating for the future 
of the VA health care system. 

During the six-year period from fiscal year 
1963 to 1969-a. period corresponding to the 
height of this country's involvement in the 
Indochina. war-VA expenditures on health
related programs rose less than $0.4 billion 
(from $1.2 billion to $1.55 billion). It was 
clear to us in 1969 that the abllity of the VA 
hospital system to cope with the enormous 
number of wounded veterans resulting from 
five years of full-scale fighting in Indo
china woUld be seriously compromised with
out substantial increases of money and staff 
to improve the comprehensiveness and qual
ity of services available to veterans in VA 
hospitals. With the concurrence and assist
ance of the Apuropriations Committee, Con
gress embarked on a seven-year period of 
sustained growth for the VA health care sys
tem. Between fiscal years 1969 and 1976, the 
VA's health care budget has tripled (from 
$1.55 billion to approximately $4.8 billion 
this year), including funding for an addi
tional 45,000 health care personnel. Today, we 
believe that the VA hospital system has vir
•tually caught up with the demands of the 
Indochina War era, and we take pride in the 
manner in which the VA's Department of 
Medicine and Surgery has coped with one of 
the most difficult transition periods in its 
history-the transition from wartime to 
peacetime after the longest and most divi
sive war of the twentieth century. 

With that task largely completed, we must 
turn our attention today to a new set of prob
lems and challenges. With inflation eroding 
the purchasing power of the Federal dollar 
and with the imperative of keeping overall 
Federal expenditures within the targets and 
limits under the Congressional budget proc
ess, we must concentrate not on expanding 
the capacity of the VA health care system, 
but on ensuring the efficient utilization of 
resources that already exist. We believe that 
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it ls time to take a searching look at the pres
ent priorities within thls enormous system 
of hospitals and other facllities, and to estab
lish new priorities for the allocation of VA 
resources in order to redirect care- and ex
penditures for the benefit of veterans with 
the strongest claim to treatment, at Govern
ment expense, in VA health care facilities. 

We have devoted much of our. attention 
and errort th1s Spring to the articulation and 
ment of Medicine and Surgery stressing the 
development of a new policy for the Depa.rt
more efficient utilization of exlstlng re
sources within the lllnits of currem capacity 
and current spending ceilings. We have in
troduced, held hearings on, and reported 
from Subcommittee (on May 25) major leg
islation (S. 2908, the proposed Veterans 
Omnibus Health care Act of 1976, described 
in more detail below) to augment thls new 
policy. We believe that 1977 wtl1 be a critical 
year 1n the development of the Department 
of Medicine and Surgery-a year in which 
the Department wll1 constructively co.me to 
grips with the new realities respecting Fed
eral spending and will be required to al
locate its resources more prudently without 
reducing the quality or ava.ila.bllity of es
sential medical services. 

In light of the foregoing considerations, 
we offer the following recommendations for 
the VA hospital and medioal program appro
priations for fiscal year 1977. 

RECOMMENDATIONS FOR PROGBA:MS ALREADY 
AUTHORIZED 

As indicated in the March 15, 1976, report 
by our Committee to the Senate Committee 
on the Budget (pursuant to section SOl(e) 
of the Congressional Budget Act of 1974, 
Public Law 93-344), a corrected print of 
which is enclosed for your information•, we 
carefully reviewed the seven VA hospital and 
medical program appropriation accounts in 
question and concluded that the medical 
needs of veterans required increases over the 
President's budget request totalling $114,-
300,000 in budget authority and outlays for 
programs already authorized by law. This 
would have represented an increase of 2.5 
percent over the $4,567,800,000 proposed in 
the President's January budget. A detailed 
breakdown of the Committee's recommended 
increases is set forth under item IV.D. on 
pages 12-14 of the enclosed Committee Print. 

In the March 15 report to the Senate 
Budget Committee, our Committee recom
mended outlays in Function 700 ("Veterans 
Benefits and Services") totalling $20.4 bil
lion for fiscal year 1977. 

Even though final Congressional action on 
the First Concurrent Budget Resolution re
duced Function 700 outlays below the rec
ommendations of our Committee, we believe 
that the outlay target of $19.5 billion pro
vides latitude for modest increases over hos
pital and medical program levels recom
mended by the President. The amounts we 
recommend are reduced considerably from 
the amounts we included in our March 15 
letter to the Budget Committee, and are, 
we strongly believe, necessary to prevent 
erosion in the quality of ca.re available to 
veterans in the VA health ca.re system. 

We therefore recommend that VA hospital 
and medical program appropriations for fl.s
eal year 1977 be increased $72,500,000 for 
programs already authorized, an increase o! 
1.4 percent over the $4,835,600,000 requested 
in the President's amended budget The 
a.mount we recommend is $41,800,000 less 
t h an our March 15 recommendation to the 
Senate Budget Committee. Our recommenda
tions are summarized and explained in the 
Attachment to this letter. 

• one line of text was inadvertently omit
ted on page 12 of the printed report; that 
text has been added in the margin in the 
copy of the report enclosed with this letter. 

BUDGET B.ECOl!rlMENDATl:ONS J'OB NEW PB.OGllAMS 

As described on pages 7-8 of the enclosed 
Co:mmt:ttee Print, the Committee now has 
undeJ' active consideration S. 2908, the pro
posed Veterans Omnibus Health Care Act of 
1976, and many of its provisions have al
ready been favorably reported from the Sub
committee on Health and Hospitals. Th!S 
major bill has two pnmary purposes. First, 
it. would shape a new direction for the De
partment of Medicine and Surgery by em
phasizing better a.nd more comprehensl ve 
treatment primarily for service-connected 
veterans and primarily within the limits of 
existing resources, programs, and facilities. 
Among the key provisions of S. 2908 designed 
to serve this purpose are provisions to (1) 
require periodic reviews of beneficiary tra.vel 
reimbursement ra.tes to ensure that veterans 
receiving care for service-connected dls
a.bllities get the highest reimbursement pri
ority; (2) expand eligiblllty for total VA 
health care benefits to Include all veterans 
with service-connected dlsablllties rated at 
50 percent or more (under current law, ellgi
blllty ls limlted to those with disabilities 
rated at 80 percent or more); and (S) es
tabllsb. a statutory system of priorities for 
outpatient care stressing treatment for vet
erans suffering from service-connected or 
ea.ta.strophic dlsab111 ties. 

The bill's second major purpose is to au
thorize three new medical progra.m direc
tions to deal particularly with veterans with 
sertous service-connected disabilities: ( 1) a 
program of readjustment professional coun
seling to assist recently-discharged veterans 
suffering from societal readjustment prob
lems; (2) an inn.ov&tlve and cost-effective 
program in preventive health care for serv
ice-connected disabled veterans; and (3) a 
comprehensive alcohol and drug abuse treat
ment and rehabilitation program. 

Based on cost estimates provided to the 
Committee by the Congressional Budget Of
fice, we estimate that enactment of S. 2908 
(including several cost-saving modifications) 
will entail additional expenditures in fiscal 
year 1977 of approximately $38,000,000 (in
cluding $6,000,000 for extension of the PL. 
94-123 special pay pl'ogram). (Thls repre
sents a reduction of a.bout $78,000,000 from 
the Committee's preliminary cost estimate 
of $116,000,000 on page 7 of the Committee 
Print.) 

Enactment of other health care legislation 
now pending before the Committee ls ex
pected to enta.11 fiscal year 1977 expenditures 
of approximately $15,000,000, principally for 
Increases in State home per diem rates (H.R. 
10394). 

STAFFING OF THE DEPARTMENT OF VETERANS' 
BEND'XTS 

With respect to the General Operating Ex
pense (GOE) appropriation, we believe, as 
noted in the March 15 report to the Budget 
Committee, that the Administration's re
quest of $512,447,000 is insufficient and 
should be increased by $30,000,000, an in
crease of 5.85 percent. we Ullderstand thP.t 
this would increase GOE appropriations to 
the level of spending originally proposed by 
the VA to the Office of Management and 
Budget. This increase would bring the VA 
into compliance with the statutory formulas 
for the Vetenms1 Representative program by 
funding the 1,682 more of these personnel 

hlch the General Accounting Office has 
:found to be required by 38 U.S.C. 243 to col
lect G.L Bill overpayments and help curb 
G.I. Bill abuses. 

An additional summary and explanation 
of our recommended GOE Increase is· con
tained in the Attachment to this letter. 

SUMMARY 

VVe recolll.Ill.end your favorable considera
tion of fiscal year 1977 appropriations for 
the VA hospital and medical care program of 
$4,908,100,000. This includes the $4,835,600,-
000 proposed in. the President's amended 

budget request, and $72,500.,000 in additioll'al 
appropriations for programs already author
ized. We also recommend an increase of $30,-
000,000 for General Operating Expenses. 

We and our staff will be pleased to answer 
any questions or supply any information you 
or fOur staff may request with respect to the 
recommendations contained in this letter. 

Thank you very much for your interest 
and attention. 

Sincerely, 
VANCE IIARTKE, 

Chairman. 
ALAN CRANSTON, 

Chairman, SU.bcommittee on Health 
and Hospitals. 

DETAILED JUSTIFICATION AND SUMMARY OF FISCAL 
YEAR 1977 APPROPRIATIONS RECOMMENDATroNS SUB
MITTED TO THE APPROPRIATIONS COMMITTEE BY 
SENATORS HARTKE AND CRANSTON 

Appropriations (millions) 

Recom-
mended in 

Veterans 
Proposed Affairs Recom-

by Committee menlle-d ta. 
President Mar.15 Appropria-

January report to tions 
1976 and Budget Committee, 

Appropriation item May 1976 Committee June 1976 

Medical care _________ $4, 172.2 +$95. 8 +$54. 0 
Medical and pros-

97.4 +7.4 +7. 4 thetic research ••••• 
MAMOE. ••• --------- 39.9 +.6 +. s: 
Assistance for KMT 

Institutions _______ 35.Q +10.s + 10.s 
Construction 1_ ------- 478.9 +o +o 
Grants to the Republic: 

2.1 +o +o of the Philippines ••• 
Grants for construction 

of State facilities._ • 10.0 +o +o 

VA hospital 
and medical 
programs, 
subtotals • • •• 2 4, 835.6 +114. 3 +n.s 

General operating 
542.2 +30.0. +30_0 expenses __________ 

1 Includes the President's $268,300,000 supplemental request 
of May 1976. 

2 Does not add up precisely because of round ing. 

JUSTIFICATION 

VA hospital and medical. program 
Medical Care: We recommend an increase 

of 54,000.000 in appropriations f~ medicaJ 
ea.re over the '4,172.232,000 proposed by the 
President, to be allocated in five areas as 
follows: 

a. Sta.ffi.ng to meet workload underesti
m.a.tes;. Additional staff is needed to meet 
unbudgeted out-patient workload increases-. 
(See page 12 of the enclosed Committee 
Print; hereinafter all page references, unless 
otherwise noted, are to the Print .. ) We- orig
inally recommended $68,900,000 for projected 
increases in both inpatient and outpatient 
workloads. 

We now believe that $40.000,000 will be 
sufficient for these purposes, all to support 
increased unbudgeted staff outpatient" visits. 
Originally, we had projected that unbudgeted 
outpatient visits would reach 1,000,.000 by 
June 30, 1976. Now, however, that appears to 
have been somewhat of an overestimate clue 
to some controls which the Department of 
Medicine and Surgery has begun to imple
ment. 

An increased outpatient staff vi.sit level of. 
almost 600,000 has already been experienced 
through April 30, 1976, above the number of 
staff visits projected for FYs 1976. and 1977 
in the President's budget. The best available 
estimates are that by the beghming of FY 
1977, or shortly thereafter, unbudgeted out
pat ient vislts will have reached 1,0001000. By 
that time, we hope that enactment of s. 
2908, the proposed Veterans Omnibus Health 
care Act of 1976, will bring the sharp rise 
in outpatient staff visits under control'. 
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We, therefore, urgently request an addi

tional appropriation of $40,000,000 to meet 
unbudgeted staff outpatient workload in
creases which will be realized almost entirely 
before the beginning of the next fiscal year. 

b. New activitations. The activation of 
2,068 hospital and 583 nursing home care 
beds is scheduled in fiscal year 1977. However, 
the President's proposed budget includes no 
funds for staffing of these new activations. 
(See pages 12-13.) We originally recom
mended $14,000,000 to staff facilities accord
ing to present activation schedules. We now 
believe that, in view of budgetary con
straints, the VA health care system can adapt 
to a slower rate of activation of new beds, 
and we therefore recommend an increase of 
$7,000,000-one-half of our original recom
mendation-be appropriated in fiscal year 
1977 for this purpose. 

c. Hospital mission change. The conver
sion of several unaffiliated VA hospitals into 
rapid-turnover, acute-care facilities, and of 
psychiatric hospitals into general medical 
and surgical hospitals, is scheduled to con
tinue during fiscal year 1977. (See page 13.) 
However, no funds were included in the 
President's budget for the necessary increase 
in staffing as a result of these conversions. 
We originally recommended an outlay in
crease of $4,800,000 to cover the cost of addi
tional staffing. Again, we feel that, in view of 
budgetary constraints, the VA can proceed 
at a slower pace with these conversions, and 
we therefore recommend an increase of $2,-
400,000 in fiscal year 1977, or half of our orig
inal recommendation, for this purpose. 

d. Educati9n and training. New affiliations 
· with medical and dental schools during the 

coming fiscal year will generate a need for 
additional residency and training program 
positions in VA health care facilities. How
ever, the President's budget projects no in
crease in the number of training positions. 
Nor does it provide funding for a new Re
gional Medical Education Center. (See page 
13.) We originally recommended $7,000,000 
for these purposes. In line wit h a slower rate 
of implementing new affiliations, as suggested 
above, we recommend an increase of $3,500,-
000, half of our original recommendat ion, for 
this purpose. 

e. Alcohol treatment uniUs. We originally 
recommended increased outlays of $1,100,000 
to support five new alcohol treatment units 
(ATU's) in those geographical areas most in 
need of such units. (See page 13.) In light 
of the extremely high incidence of alcohol
ism and alcohol-related infirmities among 
veterans treated in VA hospitals, we strongly 
believe that the full amount of our ini
tial iecommendation-$1,100,000-should be 
added for this purpose. 

Medical and Prosthetic Research: We 
recommend an increase of $7,400,000 over 
the fiscal year 1977 budget request for re
search of $97,433,000 proposed by the Presi
dent. 

The V A's medical and prosthetic research 
budget has not grown in real dollar terms 
since fiscal year 1975, and for two consecu
tive years the Committee's report to the 
Senate Budget Committee has expressed 
grave concern over the potential damage 
done by a "standstill" research budget. Un
less additional funds are provided for the 
research program, the Committee noted in 
this year's report, "that program is likely to 
suffer grave and potentially irreparable dam
age, to the detriment of the VA's entire medi
cal care efforts." (See page 14.) 

We therefore recommended in the March 
15, 1976, letter an additional $7,400,000 in 
outlays for research for fiscal year 1977. We 
believe this remains an urgent need. 

Assistance for Health Manpower Training 
institutions: We urgently recommend an 
increase of $10,500,000 over the fiscal year 
1977 budget request of $35,000,000 proposed 
by the President. This is the full amount 

of the Committee's original recommenda
tion. (See page 14.) 

Pursuant to the Veterans' Administration 
Medical School Assistance and Health Man
power Training Act of 1972 (now codified as 
chaJ:,ter 82 of title 38, United Statt:s Code), 
the VA is authorized to make grants to 
affiliated health manpower training institu
tions to expand the training capacities of 
those institutions and foster closer affilia
tions with the VA health care system. Almost 
$15,000,000 worth of grants have been ap
proved, but, because of lack of funds, not 
yet been made. This backlog of approved but 
unfunded grants is expected to grow to more 
than $24,000,000 by June, 1976. The Presi
dent's budget proposes no funds to reduce 
the backlog. Therefore, we continue to urge 
an increase of $10,500,000 for this purpose. 

Medical Administration and Miscellaneous 
Operating Expenses (MAMOE): We recom
mend an increase of $600,000 over the fiscal 
year 1977 budget request of $39,941,000 pro
posed by the President. This is the full 
amount of the Committee's original recom
mendation. (See page 14.) (Included in our 
MAMOE recommendation is the $3.5 million 
for the Exchange of Medical Information 
program requested by the President. The 
appropriation of this amount is authorized 
in H.R. 3348 which has passed the House, 
been reported from our Committee, and is 
pending on the Senate calendar. We expect 
favorable floor action early next week and 
concurrence by the House immediately 
thereafter.) 

VA Department of Veterans Benefits 
staffing 

We recommend that expenditures for Gen
eral Operating Expenses (GOE) be increased 
$30,000,000 over the amount recommended 
in the Presidents January budget. 

The $542.4 million originally requested by 
the VA for GOE (reduced from field esti
mates of $546.8 million and the depart
mental and division estimates of $545.1 mil
lion) should be restor~ in order to allow 
the Department of Veterans Benefits (DVB) 
sufficient resources to carry out its program 
responsibilities properly and in compliance 
with law. In particular, this amount is 
urgently needed to deal with the growing 
problem of overpayments resulting, in part, 
from an inadequate number of VA personnel 
either to process program changes or to mon
itor compliance by schools and veterans 
with the law. In a recent report to Congress, 
submitted on March 19, 1976 (B114859), the 
General Accounting Office (GAO) cited a 
"billion dollar problem" resulting from 
rapidly escalating GI Bill overpayments. 
GAO reported that, whereas, in fiscal year 
1967 overpayments represented 0.7 percent 
of the VA's total educational benefits paid, 
in the first 6 months of fiscal year 1976 over
payments represented 15.6 percent of total 
benefits paid. 

Section 243 of 38 U.S.C., which we authored 
in 1974, requires the Administrator to assign 
one full-time Veterans' Representative (Vet 
Rep) for each 500 persons enrolled in GI 
Bill educational programs (excluding train
ing by correspondence). The law directs that 
Vet Reps are to be stationed at schools or in 
v A offices in direct support positions with 
responsibility for identifying and resolving 
various VA educational assistance allowance 
problems. Vet Reps are given a statutory re
sponsibility to "assure correctness and proper 
handling of applications, completion of certi
fications of attendance, and submission of all 
necessary information (including changes in 
status or program affecting payments) in 
support of benefit claims submitted .... " 

Pursuant to a request by our Committee, 
the GAO recently conducted a survey of Vet 
Reps and reported that an examinat ion of 
school enrollment figures demonstrated that 
2,965 Vet Reps were required for the nearly 
1.5 million veteran students in receipt of GI 

Bill benefits. However, the GAO survey re
vealed that, in fact, there are only 1,283 Vet 
Reps currently employed by the VA, that is 
1,682 fewer Vet Reps than specifically re
quired by law. The $3(' million we are re
questing in additional GOE appropriations 
would bring about compliance with the full 
Vet Rep staffing formula prescribed by law 
and, as a result, could be expected to reduce 
significantly the high incidence and amount 
of veteran overpayments or incorrect pay
ments. 

The consequences of the VA's failure to 
comply with the law can be startling. Most 
recently, officials at one vocational school in 
Chicago, which has had an enrollment of 
1,367 veterans, were indicted by a Federal 
grand jury for GI Bill fraud. VA officials 
presently estimate losses to the Government, 
as a result of fraud at this one school, of at 
least $6.7 million with expectations that this 
estimate will be revised upward. The VA has 
acknowledged that, despite the large veteran 
enrollment, no Vet Rep has ever been as
signed to that school. 

We believe that fraud of this alleged mag
nitude would not have occurred if one or 
more Vet Reps had been assigned to the 
school as dir~ted by the statute. Without 
such active monitoring both of potential 
fraud cases and of tardy or incorrect compli
ance with VA regulations by veterans or 
schools, we believe that this "billion dollar 
problem" Will only grow WODBe. 

In summary, the savings to be achieved by 
reduced overpayments are many times in 
excess of the $30 million GOE increase we 
are seeking for the hiring of a sufficient num
ber of DVB Vet Rep personnel. 

Mr. CRANSTON. Mr. President, when 
H.R. 14233 was reported from Subcom
mittee on June 8, we were delighted to 
see that, pursuant to our recommenda
tions, $50 million had been added to the 
VA medical care appropriation. We be
lieve that the appropriation of these 
additional sums will have a major bene
ficial impact on the quality of care avail
able to veterans in VA health care facil
ities, and we are most grateful to the 
members of the Appropriations Subcom
mittee for adding this sum for fiscal year 
1977. 

Nevertheless, one other item which we 
requested in our June 4 letter was not 
agreed to by the Appropriations Subcom
mittee-the additional appropriation of 
$7.4 million for the VA medical and 
prosthetic research program. I felt so 
strongly about this that on June 11 I 
wrote a second letter to the subcommit
tee chairman urging the appropriation of 
$4 million for VA research-a reduced 
sum, but sill, I believed, enough to make 
a significant difference to the VA's bio
medical research effort in fiscal year 
1977. 

On June 21, Chairman PROXMIRE in
formed me that, although he felt that my 
June 11 letter had made "an excellent 
case" for a research add-on, he did not 
want to increase further the overall VA 
hospital and medical appropriation, and, 
therefore, he could not recommend the 
appropriation of additional sums for re
search beyond the amounts contained in 
the President's budget. 

Mr. President, I ask unanimous con
sent that the text of my June 11 letter 
to Chairman PROXMIRE and the text of 
his June 21 reply be printed in the 
RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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CoMMI'rrEE ON VETERANS' AFFAIRS, 

Wash.ington, D.C., June 11, 1976. 
Hon. WILLIAM PROX:MIRE, 
Chairman, Subcommittee on HUD-Space

Science-Veterans Appropriations Com
mittee on Appropriations, Washington, 
D.C. 

DEAR MR. CHAIRMAN: I wish to express my 
gratitude and appreciation for the recent 
decision of your Subcommittee to add $50 
million to the amount requested by the 
President for Veterans' Administration med
ical care in fiscal year 1977. Your approval 
of this additional sum, which is almost the 
full amount Senator Hartke and I recom
mended for medical care in our letter of 
June 4, will contribute significantly to the 
health and well-being of the 3,000,000 vet
erans who depend upon the VA for their 
health care. 

The $54 million we recommended be ap
propriated, in our June 4 letter for FY 1977 
for veterans medical care was designated for 
five categories: stamng to meet outpatient 
workload underestimates, new activations, 
changes in hospital mission, education a.nd 
training, and establishment of alcohol treat
ment units. I very much hope that in your 
Committee Report on H.R. 14233 you will 
indicate these specific categocies as the tar
gets of the additional $50 million. Since 
alcholoism and alcohol-related medical in
firmities account for so enormous a propor
tin of VA hospital admissions nationally and 
in my own State of California, I particu
larly hope you will direct that the full 
amount we recommended-$1.1 million-be 
allocated for the establishment of new alco
hol treatment units. 

The following language for the Commit
tee Report would achieve the above purposes 
with respect to the allocation of the $50 mil
lion increase: 

"The $50,000,000 added to the President's 
budget request for veterans medical care 
follows the recommendations submitted to 
this Committee on June 4 by the Chairman 
of the Veterans' Affairs Committee and that 
Committee's Subcommittee on Health and 
Hospitals. Of this total sum, $30,000,000 
should be used to support outpatient staff
ing increases and $20,000,000 to support 
stamng needs to achieve new activations and 
hospital mission changes, the addition of 
house staff (especially to support new acti
vations), and establishment of alcohol 
treatment units. 

"Particulady, the Committee designates 
$1,100,000 from outpatient and inpatient 
medical care funds to support the establish
ment of five new alcohol treatment units in 
those geographical areas most in need of 
such units to help meet the extremely high 
Incidence of alcoholism and alcohol-related 
disabilities among veterans treated in VA 
hospitals." 

Although I am delighted with your Sub
committee's action with respect ot the med
ical care item, I remain most concerned 
about yow.- decision not to increase the ap
propriation for medical and prosthetic re
search above the straight-line amount re
quested by the President. The V A's medical 
and prosthetic research budget has not 
grown in real-dollar terms since fiscal year 
1975. This fact, combined with the exclusion 
of physician researchers from special pay un
der the provisions of Public Law 94-123, la.st 
year's physician and dentist pay compara
bility law, has seriously undermined the 
strength and morale of the V A's medical re
search effort. (We will be attempting to rec
tify legislatively the researchers' exclusion 
from special pay.) 

In fiscal year 1976, appropriations for VA 
medical and prosthetic research· totalled 
$97,356,000, divided as follows: $90,012,000 
for medical research; $3,757,000 for pros
thetic re.search; and $3,587,000 for research 
and development in health services. Medi-

cal research, therefore, accounted for 92.5 
percent of the total research budget. The 
President's standstill budget for fiscal year 
1977 would reallocate these funds so as to 
increa.se the prosthetic research program by 
$1,689,000 (an increase of 45 percent); to 
$5,446,000. The program of research and de
velopment in health services would be cut 
by $483,000, to $3,104,000. The medical re
search program would be slashed by $1,-
129,000, to $88,883,000. 

The seriously deteriO'l'ating situation with 
respect to the VA medical research program 
is illustrated by the deep cuts, necessitated 
by the President's shortsighted budget re
quest, in the initial medical re.search target
ing allowances for the Transition Quarter 
and FY 1977 assigned to VA hospitals last 
month-averaging an approximately 12 per
cent reduction in the level of research fund
ing for individual hospitals during the 
Transition Quarter, and a further proposed 
reduction of between 12 and 15 percent for 
FY 1977. If the President's budget request 
for medical research is sustained, therefore, 
real-dollM spending on medical research will 
drop as much as 25 percent during the next 
siX-month period, thus threatening a severe 
disruption of the recruitment and retention 
of physicians and clinical researchers dur
ing the summer recruiting season. 

The VA's modest investment in medicai 
research pays dividends that extend well be
yond the considerable scientific merit and 
contribution of the work done. Research 
monies and facilities are essential to the re
cruitment and retention of first-rate physi
cians, and are also an important part of the 
valuable affiliations between VA hospitals 
and medical schools. If the research program 
is allowed to stagnate, the VA runs the in
tolerable risk of losing its top physicians, 
precisely at the time when it can least afford 
to see them go. 

Our June 4 letter recommended the addi
tional appropriation of $7.4 million in medi
cal research funds for FY 1977, an amount . 
that represented, in our opinion, a very mini
mal increase over the amount in the Presi
dent's budget-especially considering the 
standstill level since FY 1975. Although I 
believe a somewhat lower amount would be 
acceptable, although not desirable, as de
scribed in more detail below, I feel very 
strongly that some increase is absolutely es
sential to demonstrate Congress' continued 
interest in and support for a viable VA re
search program. 

A reduced acceptable increase in research 
funds would be a figure of $4.2 million. This 
would permit the Department of Medicine 
and Surgery to fund the most pressing of its 
fiscal year 1977 medical research needs-a. 
long-planned $800,000 effort in biomedical 
research on spinal cord injury and related 
medical disabilities; $500,000 for attracting 
researchers and supporting research efforts 
at new VA hospitals or hospitals with emerg
ing academic affiliations; and $2,900,000 for 
research staffing (this latter sum being the 
difference between the medical research por
tion of the medical and prosthetic research 
estimate for fiscal year 1976 and the reduced 
amount proposed by the President for medi
cal research for fiscal year 1977) . 

However, a. $4.2 million increase leaves un
funded for 1977 two major studies on hyper
tension-funding for which was included in 
our June 4 letter to bring the increase to 
$7.4 million. Although I believe these are 
important and necessary studies which can 
offer very valuable results to improve health 
care for veterans, they can be deferred to FY 
1978, unlike the other research activities de
scribed above. (I also note that if we are able 
to enact a preventive health care program 
as proposed in S. 2908, the Veterans Omnibus 
Health Care Act of 1976, as reported from 
the Subcommittee on Health and Hospitals 
on May 25, to be effective beginning in FY 
1978, these studies can effectively be inte-

grated into the research associated with that 
new program.) 

I urge that, when H.R. 14233 is considered 
in full Committee, you reconsider the criti
cal need for a medical research increase over 
the funds available this fiscal year. Even the 
modest increase of 4 percent will mean a sub
stantial real-dollar decrease from the FY 1976 
level because of the research expenditurei:; 
inflation rate. Nevertheless, I believe that the 
addition of $4.2 million for medical research 
is critically important to enable the Depart
ment of Medicine and Surgery to meet its 
most important research needs and to dem
onstrate Congress' commitment to a strong 
VA medical research program. 

As always, I or the members of my staff 
are available to you or your staff should you 
need further information on any of the 
recommendations contained in this letter. 

Sincerely, 
ALAN CRANSTON, 

Chairman, Subcommittee on 
Health and Hospitals . 

JUNE 21, 1976. 
Hon. ALAN CRANSTON. 
Chairman, Subcommittee on Health and 

Hospitals, Committee on Veterans' Af
fairs, Washington, D.C. 

DEAR ALAN: Thanks so much for your help
ful letter regarding the earmarking of $1,-
100,000 of the $50,000,000 added by the Sub
committee to the Administration's medical 
care request for the establishment of five new 
alcohol treatment units. I was also glad to 
receive the benefit of your views on the need 
for, at a. minimum, an additional $4,200,000 
for medical and prosthetic research. 

I have directed the staff to add language 
to the draft report on the HUD-Independent 
Agencies bill which would assure the pro
vision of $1,100,000 for alcohol treatment 
units. Of course this is subject to full Com
mittee approval. 

I'm afraid that I'm not in a position to 
recommend that the amount provided by the 
Subcommittee for medical and prosthetic 
research be increased in full committee, al
though you make an excellent case for such 
an add on. It is my strong belief that by 
adding $50,000,000 to the medical care request 
we have gone about as far as we should go 
in the medical area., particularly in view of 
a budget deficit which undoubtedly will ex
ceed the President's estimate of $43 billion. 

Naturally I'd be glad to get any further 
thoughts you may have on these issues or 
any other matters connected with this year's 
bill. 

Sincerely, 
WILLIAM PROXMDU:, 

Chairman, HUD-Independent Agencies 
Subcommittee. 

Mr. CRANSTON. Mr. President, I ap
preciate the reasons why the Appropria
tions Committee felt that it could not 
support the addition of any more funds 
for biomedical research. Nevertheless, I 
am still convinced that serious damage 
will be done to the quality of the VA's re
search program and thus to VA medical 
care, if Congress does not this year
after 3 years of approving "straight
line" medical research budgets recom
mended by the President-demonstrate 
its commitment to a thriving VA research 
program. The course proposed by the 
President will result in station research 
budget cutbacks of from 10 to 30 per
cent for fiscal year 1977. 

Since the last exchange of correspond
ence between Chairman Proxmire and me 
on this subject, I have discussed this 
matter again with him and with officials 
from the VA's Department of Medicine 
and Surgery. On the basis of these dis-
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cussions, I am prepared to introduce an 
amendment to H.R. 14233 that would, I 
believe, be acceptable to the committee, 
and would accomplish one of my major 
objectives in the research area while at 
the same time achieving the commit
tee's purpose of not increasing overall VA 
health care funds already in H.R. 14233. 

My amendment, Mr. President, would 
remove $4.2 million from the additional 
$50 million in medical care funds recom
mended by the subcommittee over the 
budget request and shift that sum to the 
medical and prosthetic research item in 
the VA budget for medical research. The 
add-on for medical care would thus be 
$45.8 million-for a total of $4,218,032,-
000-and $4.2 million would be added to 
the $97 .4 million which would be appro
priated for medical and pros·thetic re
search under H.R. 14233 as reported, 
bringing that total to $101,633,000-of 
which $93,083,000 would be for medical 
research. 

This modest addition to the research 
budget will not be enough even to keep 
up with the cost of inflation; so that, 
under my amendment, next year's re
search budget would still be less than 
this year's in real-dollar terms. Never
theless, Mr. President, adoption of this 
amendment will at least demonstrate-
along with one other action we have re
cently taken in the Veterans Affairs 
Committee--that Congress has not given 
up on the VA medical research program. 

As chairman of the Health and Hos
pitals Subcommittee and as a member of 
the Labor and Public Welfare Commit
tee's Subcommittee on Health under the 
able leadership of my colleague, the dis
tinguished Senator from Massachusetts 
(Mr. KENNEDY), I have had a chance to 
observe the role that a strong, vibrant 
research program can play in promoting 
patient care in the hospital setting. 

I am firmly convinced, Mr. President, 
that a strong research program is essen
tial to the maintenance of a first-class 
health care system. Research facilities 
play an essential role in the recruitment 
of physicians and other health care per
sonnel and the strengthening of the cru
cial affiliations between VA health care 
facilities and medical schools. Signifi
cantly, 40 percent of the young VA clin
ical research investigators remain in the 
VA as clinicians when they complete the 
special research career development 
training program. Another 40 percent 
continue to serve the VA as faculty 
members of affiliated medical schools. 

The research program is critical also 
for recruiting and retaining superior 
clinicians who do not enter the special 
research career development programs. 
Since January 1974, for example, 280 VA 
clinicians have received research funds 
as intrinsic to their being hired. 

These clinician-investigators and their 
scientist colleagues contribute to the 
quality of practice in VA facilities be-
yond their own patient care. They create 
the atmosphere of questing minds and 
stimulating ideas that makes for pro
gressive medical and dental practices, 
that welcomes new advances but is 
cautious in evaluating them, and that is 
prepared for changing patterns of med
ical care. 

This research atmosphere has proved 
especially valuable in initiating affilia
tions with medical and dental schools, 
affiliations that have done much to im
prove the care rendered to veterans. Ac
cess to VA research facilities and partici
pation in VA research investigations 
have served to integrate completely the 
affiliated schools' faculties into the VA 
health care programs and has helped 
maintain the VA hospitals as a promi
nent positive contributor to American 
medicine. 

Research in VA hospitals has resulted 
in major medical advances which have 
saved lives, shortened recovery times, 
and made hospital stays more comfort
able and more successful. The Veterans' 
Administration medical research pro
gram has provided information leading 
to the virtual disappearance of tuber
culosis as a major medical problem, has 
contributed to the rational drug treat
ment of major psychiatric illness, and is 
pioneering the prevention and treatment 
of significant high blood pressure. Less 
obvious is the indirect contribution to 
patient care through such scientific ad
vances as the development of radio
immunoassays for body components and 
the discovery of the role of glucagon, a 
natural antagonist of insulin, in diabetes. 
Overall VA research has become a major 
factor in improving the detection, pre
vention, and treatment of disease. 

I cannot stress strongly enough, Mr. 
President, my conviction that money 
spent on research is money wisely in
vested to improve--directly and immedi
ately-the quality of patient care in the 
VA hospital system. 

It was for these reasons that I pro
posed on June 16, during consideration 
of S. 2908, the Veterans Omnibus Health 
Care Act of 1976, in the Veterans' Affairs 
Committee, and the committee adopted, 
an amendment to provide special pay for 
VA clinical research title 38 physicians 
and dentists, all of whom devote substan
tial portions of their time to direct pa
tient care. The background on this 
amendment is as follows: 

Mr. President, Public Law 94-123, the 
Physician and Dentist Pay Comparability 
Act of 1975, authorized the Chief Medi
cal Director to supplement the salaries 
of full-time and some part-time physi
cians and dentists by paying them special 
pay of up to $13,500 annually. The act also 
gave the Chief Medical Director adminis
trative authority to exclude categories of 
physicians and dentists from receiving 
special pay if the Chief Medical Director 
found that there was no "significant re
cruitment or retention problem" with re
spect to such categories. Eight months 
agQ, the Chief Medical Director exercised 
that authority to exclude five categories 
of physicians and dentists from special 
pay. The largest excluded category-ac
counting for 150 of the 250 physicians 
and dentists excluded-were the clinical 
researchers in the VA's research and edu
cation career development program. 

These physicians and dentists hold 
staff positions at hospitals and devote
and I stress this, Mr. President-at least 
one-quarter and generally one-half of 
their time to direct patient care. 

For the past 8 months, Mr. President, 
I have carefully monitored the effect this 
exclusion has had on the quality of the 
VA's medical research program. I con..
cluded that the continued denial of spe ... 
cial pay for clinical researchers threat
ens to seriously harm the strength and 
vitality of the VA's medical research ef
fort. Applications for senior clinical re
search positions are down significantly, 
and the resignations by clinical research
ers-! out of every 8-since special pay 
began 8 months ago is jeopardizing the 
continuity of the research program. 

Officials in the Department of Medi
cine and Surgery acknowledge a serious 
deterioration of morale among clinical 
researchers who are being paid $7 ,000 to 
$10,000 less than their colleagues. 

To overcome this tragic state in the 
research program, especially in light of 
the real-dollar cut-back in VA research 
money during the last 2 fiscal years and 
the one proposed for the next fiscal year, 
the committee adopted my amendment 
to mandate the payment of special pay 
to clinical researchers who are otherwise 
eligible for it under Public Law 94-123. 

These two positive actions, with re
gard to the VA !"esearch program, if 
adopted by Congress, should help remove 
the cloud of demoralization and retreat 
now impending over VA medical re
search efforts. 

Once again, Mr. President, let me ex
press my deep appreciation to the chair
man of the Appropriations Subcommit
tee and to the ranking minority member 
of that subcommittee, who have demon
strated time after time their concern for 
the health and welfare of the Nation's 
veterans. While I am not in total agree
ment with the subcommittee's recom
mendations on appropriations for the 
VA hospital and medical program for 
fiscal year 1977, I believe that the sub
committee has list.ened to us with an 
open mind and that it made it.s decisions 
after careful deliberation. Again, I thank 
the Senators for their time and courtesy. 

Mr. President, this amendment does 
not add any money to the amount in
cluded in the bill. It merely would shift 
around a very small amount from one 
item to another within the VA hospital 
and medical appropriation, specifically 
moving $4.2 million to medical and pros
thetic research from the medical care 
item. . 

Thus, Mr. President, I send to the desk 
the amendment I have described and ask 
for its immediate con[;ideration. 

Mr. PROXMIRE. Will the Senator 
from California yield? 

Mr. CRANSTON. Yes. 
Mr. PROXMIRE. It is my understand

ing that this amendment does not in
crease the funds in the bill at all. It 
simply transfers funds. 

As I understand it, the Senator from 
California is chairman of the Health 
and l!ospitals Subcommittee of the Vet-
erans' Committee, is that right? 

Mr. CRANSTON. Yes. 
Mr. PROXMIRE. Is it his judgment 

that this transfer would pe in the best 
interest of veterans? 

Mr. CRANSTON. Very much so. 
Mr. PROXMIRE. Mr. President, I have 
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no objection. I am happy to accept the 
amendment. 

Mr. MATHIAS. I have no objection. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. MATHIAS. I yield back the re

mainder of my time. 
Mr. PROXMIRE. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, I 

thank the Senators very much for their 
cooperation. 

UP AMENDMENT NO. 116 

Mr. DURKIN. Mr. President, I have an 
amendment at the desk and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Hampshire (Mr. 

DmtKIN). for himself and Mr. McINTYRE, pro
poses an unprinted amendment numbered 
116: On page 24, line 22, strike out "$4,873,-
000,000" and insert "$5,673,000,000." 

Mr. DURKIN. Mr. President, what I 
am proposing is to add $800 million in 
additional funds to be used for veterans 
adjusted benefits under the GI bill. 

The purpose of this amendment is to 
provide funds for additional benefits un
der the GI bill to two groups of veterans. 

First, it would provide suftlcient funds 
to allow almost 400,000 veterans to con
tinue their education. 

f1s everyone knows, while many in this 
body were around Memorial Day, giving 
patriotic speeches in their States, the GI 
bill benefits expired for 400,000 veterans 
in schools across the country, including 
25,000 or 26,000 veterans in the State of 
New Hampshire. 

In the second group, it would pro
vide funds to end, once and for all, the 
arbitrary 10-year limit on education for 
veterans who have not yet reached their 
10-year deadline. 

For some time I have tried, along with 
others, to get the proper Senate com
mittees to address this problem. Senator 
McINTYRE and I, with a number of co
sponsors, have introduced S. 3222. That 
bill sort of disappeared into the carpet 
and has not been heard from. In fact, 
there have not been hearings on it and 
there are no hearings in sight. 

We are sort of in a Catch-22 situation. 
This $800 million does not bust the 

budget. If we do not move now, when 
we move to bring S. 3222 to the Senate as 
an amendment to another bill, I under
stand that then it will be subject to a 
point of order. 

I do not want to consume an undue 
length of time. I would urge that a 
point of order not be made on this 
amendment. We have had a wholesale 
abandonment of the rules of procedure 
today and this week, and it looks like we 
will next week. 

I am reminded of a barroom i:>oker 
game. The fellows are playing poker and 
a man has four kings. He thinks he has 
a pretty good hand. He bets the farm, 
·the cattle. and all but his wife and chil
dren, but he loses because the man sit-

ting across from him has an ace, 3, 5, 7, 9. 
The ace, 3, 5, 7, 9 is an old cat, and the 
guy who holds it points to the sign and 
says "Well, old cat beats anything." But 
a couple of hours later in the game, the 
farmer has an old cat himself. He bets 
everything he can get his hands on. 
The same opponent then turns over a 
pair of deuces and says, "I win." He 
points to another sign saying "Old cat 
only wins once a night." 

So I would urge that there be no point 
of order. There was no point of order 
when many of these veterans were sent 
off to bleed and die in Southeast Asia. 
I do not think there should be any point 
of order made today. If there is, I would 
urge that the Members reject the point 
of order. 

I think it is time we stood up and were 
counted on this issuf. I hope we do not 
see a disturbing trend wherein the vari
ous rules are used by the administration, 
by the White House, by the Senate. or by 
the House, to avoid standing up on this 
issue. I believe we either ought to tell the 
veterans that their benefits have expired 
and we are not going to do anything 
about it, or take the opportunity today to 
do something about it. I am urging the 
second course. 

Mr. PROXMIRE. Mr. President, there 
is no one in the Senate who does not rec
ognize the fact that the GI education ef
fort has been an excellent program. In 
fact. most of us have taken advantage of 
the program. It has contributed not only 
to those who have benefited from the ad
ditional education, but it has certainly 
strengthened our country by providing 
for a better trained, better educated peo
ple. It is a marvelous program. 

Mr. President, there are a number of 
very, very serious problems with this 
amendment. I do hope that the Senator 
from New Hampshire will consider with
drawing the amendment and will con
sider working with our committee and, 
of course, the Veterans Committee, to try 
to see if we can accomplish his purpose 
in a little different way. Let me explain 
why. 

In the first place, there is very strong 
opposition to authorizing an extension of 
the benefit period. An extension is op
posed by the VFW, the American Legion, 
the DAV, and the House Veterans' A1fairs 
Committee. It has been opposed by a lot 
of people who have the same interest in 
the veteran the Senator from New 
Hampshire and other Senators have. 

In the second place, it adds money to 
the bill, but we are informed emphati
cally by staff, that there is no way that 
money can be spent. I say this because 
unless the law authorizes the extension 
of the benefit period for more than the 
present 10 years, the money cannot be 
paid out to veterans over a greater pe
riod despite the fact that the amendment 
adds $800 million to the bill for that 
purpose. 

If the money could be paid to veterans 
we would not be able to pay other com
pensation that veterans may become en
titled to through changes in authorizing 
legislation without violating a budget 
resolution ceiling. 

For these reasons, I do hope the Sena
tor from New Hampshire will consider 

working with the Veterans Committee 
and the Appropriations Committee to see 
if we can extend the benefit period as 
soon as possible. I believe he has made a 
very strong case. As I say, we all would 
like to do all we can to strengthen this 
program, but I do hope we can work it 
out another way. 

Mr. DURKIN. Let me state for the 
record we sent around a Dear Colleague 
letter on S. 3222, trying to generate sup
port for the hearings. The only thing we 
did was end up with an irate staff mem
ber from the Veterans Committee com
ing down and threatening one of my staff 
people with a verbal punch in the nose if 
we did not play ball. It does not make 
much impression on me, and I hope it 
does not make much impression on the 
Senate, that the older veterans groups do 
not want this bill. I am not impressed by 
the fact that the VFW and the DAV do 
not want it. They are interested, and 
properly so, in the older veterans. I think 
we have taken care of the older veterans. 
These are the younger veterans I am re
ferring to. 

I know everyone would like to forget 
Vietnam, but I do not think we ought to 
forget the casualties from Vietnam. We 
take care of them if they were shot up; 
we take care of them if they need a burial 
plot, as we should. But if they want to 
educate themselves, we are going to cut 
short the benefits. 

The Senator knows as well as I do 
that for every dollar we expend on this 
program, we get at least $4 back. It is 
one of the most successful programs, so
cial programs, if the Senator wants to 
call it that. we have ever had. Also, with 
the Nixon-Ford economic situation, there 
are a lot of veterans who are going back 
and picking up their educational benefits 
because they do not have a job or they 
do not work a full week. 

We are cutting those people off. 
I am going to persist. I am a member 

of the Veterans' Affairs Committee. We 
cannot even get a hearing on the bill. If 
we do not move in this fashion, we will 
be caught in the Senate Budget rules 
later on. · 

As I said, those boys did not try to hide 
behind any rules when the draft boards 
called for them. They went off to answer 
the call for military service. 

I think the Senate should stand up 
and be counted. I think the Senate should 
display the same intestinal fortitude that 
we demanded and expected of those peo
ple we sent to Southeast Asia. 

Mr. MATHIAS. Mr. President. I would 
like to salute the distinguished Senator 
for his interest in this problem. It is a 
problem. It is a very serious problem for 
the men and women who served in our 
Armed Forces, who do have difficulties 
in readjusting to civil Uf e, who do need 
help. It is a problem in which I have been 
deeply involved. I welcome the Senator's 
interest, his concern and his desire to 
do something about it. I think It ls a very 
useful addition to this debate. 

I do have some serious questions which 
refiect those of the chairman of the sub
committee. For instance, I have been 
fighting for a long time to get a fair shake 
for the Vietnam veteran, a compensa
tion which would be the equivalent of 
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what I received at the end of World War 
II as a student under the GI bill. The 
Vietnam veteran in comparable dollar 
terms is simply getting shortchanged. 

I would raise with the Senator wheth
er extending the benefits over a wider 
period of time when we are not able to 
get the level up to where it ought to be 
in the period where we are covered is in 
the best interest of the whole veteran 
population of the country. 

Then I would raise with the Senator 
another question, which is something 
more than a philosophical question. I 
believe all of us are sincerely interested 
in the whole range of benefits that are 
provided to the veterans who have fought 
our wars. These are educational benefits 
and there are benefits of other kinds. If 
every one of them has to be diluted be
cause of the adoption of this particular 
amendment, I think we have to question 
whether we have really done justice. 

While I can enthusiastically support 
the principle which the Senator adopts, 
which is embodied in his amendment, un
fortunately it has some mechanical prob
lems which present themselves. I will 
pledge myself to work with the Sena
tor, or with any other Member of the 
Senate, to try to extend benefits, to im
prove benefits, to make them, as I say, 
comparable to what I received in terms 
of 1976 dollars. 

But I do not see how the Senate can 
really help the American veteran by 
adopting this amendment today. It 
could seriously jeopardize some of the 
benefits which are already locked into 
the law. 

Mr. DURKIN. Mr. President, in re
sponse to the observations of the Sen
ator from Maryland, I would have to 
point out that it is my understanding 
that the Senate Veterans' Committee will 
be considering an increase in those levels 
in the next few weeks. 

Mr. MATHIAS. Unfortunately they 
have considered that in the past, and 
have not been able to achieve it. I hope 
the Senator will join with us in trying 
to get that level up. 

Mr. DURKIN. As I understand, the 
money has been provided in the budget 
resolution to take that into consider
ation. 

Maybe I can strike a deal with the 
Senator from Maryland. I intend to 
pursue, and I think others on the com
mittee intend to pursue, the matter to 
get adequate compensation legislation 
for our veterans from World War I on. 
If the Senator will join me in starting 
somewhere by supporting this amend
ment, I pledge my support to work to get 
adequate levels in subsequent measures. 

Again, I think we all know it has been 
an extremely successful program. There 
may have been some abuses, but it has 
not been the history of this body to scrap 
a program merely because there have 
been a few abuses. We work to try to 
clean up the abuses. 

We have adopted in my State, as 
many Senators know, a toll-free hotline, 
so people can call into my office toll free 
from anywhere within the State. 

Electric utility rates and the sus
pension of the GI bill benefits are by 
far the two major areas with respect to 

which we are receiving calls-from real 
people who have real problems. They do 
not understand the Senate rules, and 
they do not understand Senate proce
dure. The only thing they know is they 
cannot pay the mortgage and cannot 
pay for books with promises. They know 
their education has been at best inter
rupted, and may be terminated, and I 
do not think we want to go on record as 
supporting the termination of edu
cation. 

Mr. President, I ask for the yeas and 
nays. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield before he makes that 
request? 

Mr. DURKIN. I yield for a question. 
Mr. PROXMIRE. Mr. President, would 

the Senator really expect that $800 mil
lion to be expended, when there is no 
authorization, and a provision in the law 
saying 10 years is the limit? 

Mr. DURKIN. That is the budget esti
mate. I tried to come in with a fair 
figure. The Budget Committee personnel 
have been very fair--

Mr. PROXMIRE. No, I am not talking 
about the amount. I have a different 
question. In view of the fact that the 
law limits the duration of time over 
which benefits can be paid for GI bill 
purposes to 10 years, does the Senator 
argue that if we appropriate this money. 
it can be expended in order to give a 
veteran educational benefits for an 11th 
and 12th year although the law does not 
permit it? 

Mr. DURKIN. No; but we are working 
on eliminating the terminating date to 
allow expenditure of these funds. 

Mr. PROXMIRE. If the Senator is 
arguing that the appropriation of these 
funds can overrule existing law, his 
amendment is subject to a point of or
der. 

Mr. DURKIN. I am not arguing that. 
I will defer to the Senator from Wiscon
sin, who may have a better understand
ing of the rules than I do, and I am not 
sure what trap I am being asked to waltz 
into-

Mr. PROXMIRE. I am merely saying 
the law provides for a 10-year limit. The 
purpose of the Senator's amendment is 
to provide $800 million so that veterans 
who left the service more than 10 years 
ago can continue to take advantage of 
the GI bill. 

All I am saying is that the law does 
not permit that, and if the Senator is 
saying that this appropriation will over
rule the law, then I think I can make a 
point of order. Otherwise I could not. But 
if I cannot make a point of order, then 
the Senator is arguing for $800 million 
to no purpose. At least the funds cannot 
be used for the purpose for which he in
tends them. 

Mr. DURKIN. I am not arguing that 
this amendment is going to overrule the 
law, but I am arguing that it will allow 
the money to be there and be available. 

The situation the Senator suggests, 
even if it came to pass, I do not think the 
money would be lost. Even if we were 
thrown into some procedural problem 
later on down the road, the money is not 
going to be lost. So I think we can take 
up that problem when the particular 
problem presents itself. 

As I see the amendment, we are back 
in that barroom in a poker game, with 
different signs, "An old cat only wins 
once a night." I do not want to get 
caught, nor do the veterans whose pen
sions have been terminated. 

Mr. PROXMIRE. If the Senator can 
get the law changed to 12 years, we will 
certainly, without any question, provide 
the funds. We provide the full amount 
for veterans benefits to which veterans 
are entitled. We provide all necessary ap
propriations, and will continue to do so. 

But until we change the authorizing 
legislation, it seems to me it is a vain act 
on our part, and it would be inappropri
ate, to provide the $800 million. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to the Sen
ator from Utah. 

Mr. DURKIN. Mr. President, I think I 
have the floor. I yield to the Senator 
from Utah for a question. 

Mr. MOSS. I wanted to ask the Sen
ator from New Hampshire this question: 
The procedure, of course, is to change the 
law and then determine if veterans are 
entitled to some additional entitlement. 
If that happens, automatically there has 
to be a supplemental appropriation, be
cause, as the Senator from Wisconsin 
was pointing out, when there is a re
quirement, then we provide the funds. 
We exercise no judgment here as to 
whether to withhold them or not; the 
funds are provided. It is one of those 
locked-in expenditures. 

The PRESIDING OFFICER. The time 
of the Senator from New Hampshire has 
expired. The Senator from Wisconsin 
has 13 minutes remaining. 

Mr. PROXMIRE. Mr. President, I yield 
the Senator such time as he may require. 

Mr. MOSS. May I ask the Senator from 
Wisconsin if the way I have stated it is 
not correct? If the entitlement period is 
changed by law so that a veteran is en
titled to 12 or 13 years, then the appro
priation is automatically provided; is 
that not true? 

Mr. PROXMIRE. The Senator is cor
rect. 

Mr. DURKIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HANSEN. Mr. President, will the 

Senator from Wisconsin yield me oome 
time? Does he have time? 

Mr. PROXMIRE. Yes. Mr. President, 
I intend to move to table the amendment 
whenever the time comes, but I certainly 
do not want to cut off debate. I yield to 
the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I am the 
ranking Republican member on the Vet
erans' Affairs Committee, and I should 
report to Senators that the major vet
erans organizations, the American Le
gion, the Veterans of Foreign Wars, and 
the Disabled American Veterans, are all 
opposed to this amendment. 

The reason is that priorities were set in 
order to keep within the budget con
straints we have been asked to observe. 
All the major groups have set the priority 
of cost of living increases for compensa
tion and pension on a higher priority 
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level than extending the delimiting date. 
tending the delimiting period, the $800 
And since no authorization exist.s for ex
million would mean virtually no cost of 
living increases for pension and compen
sation. I would hope very much that it 
is not adopted. 

I am just as much interested as any
one else in giving every reasonable op
portunity we can to veterans in this 
country to further their education. I 
think the experience we had following 
World War II proved the value of that 
kind of program. 

But there has been reasonable oppor
tunity already given, and I am greatly 
disturbed over the shifting of funds that 
would result if this sort of program were 
funded, as I understand it, and it seems 
to me that we would be doing a very 
grave injustice to persons who deserve in
creased help in meeting the cost-of-liv
ing expenses and other benefits that are 
written into the law now. 

So I simply urge our colleagues to vote 
against the adoption of this amendment. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield briefly? 

Mr. PROXMIRE. I yield. 
Mr. SPARKMAN. I am thoroughly in 

sympathy with the object that he is try
ing to achieve but, as I understand it, if 
he did more than put the figure in, it 
would be subject to a point of order. 

Mr. PROXMIRE. That is right. 
Mr. SPARKMAN. This has to go to the 

House of Representatives. I am wonder
ing if, as it is, it is subject to a point 
of order in the House of Representatives? 

Mr. PROXMIRE. I understand it could 
well be. We do not have advice on this 
point, of course, from the House Parlia
mentarian. I understand it could well be. 

Mr. SPARKMAN. The Senator knows 
we often run into those things. 

Mr. PROXMIRE. We certainly do. 
More of ten than not. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to the Sena
tor from Maine. 

Mr. MUSKIE. The Budget Commit
tee, of course, is not a line item commit
tee. This is a line item. But I think we 
have to put it in context of the overall 
budgetary limit.s and pressures. 

In the first place, if the budget process 
is to work we must proceed and we mU8't 
follow the procedures which enable us 
to take issues in their proper sequence. 
Otherwise, the budget process would be 
wholly without control. 

We had some discussion earlier today 
on the Interior appropriations bill on 
this point. This amendment would add 
$800 million to this bill. It would do so, 
as I understand it without the authoriz
ing legislation which is necessary if it is 
to be implemented. 

Earlier, this morning, on this HUD 
bill, I pointed out that we anticipate a 
number of supplementals for VA benefit 
increases. These increases, which could 
total as much as $2.2 billion, would pro
vide added benefits to pensioners, the 
disabled, student.s, and patients in VA 
hospitals. These possible increases are 
for bills the Committee on Veterans' Af-
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fairs intends to consider or has 
considered. 

If we approve this amendment now to 
fund something the Veterans' Committee 
is yet to authorize, we will be putting this 
initiative for veterans against the initia
tives we expect from the authorizing 
committee. There are not enough funds 
to cover all of the possibilities, as I in
dicated in my previous statement on the 
pending legislation. 

The budget process leaves it up to the 
authorizing committees to decide on how 
the budget authority allocated to them 
should be divided up among the pro
grams under their jurisdiction. In this 
case, the Committee on Veterans' Affairs 
should choose which of the programs 
they legislate should get the funds that 
are available for entitlement programs. 

If we do not do it that way, what may 
happen is that high priority programs 
which have had the support of Congress 
for years and which today still have a 
claim upon the compassion of Congress 
may be squeezed out as we get to the 
ceilings on the allocations which have 
been provided. We ought not to take 
that risk. We ought not to take that risk 
until we get to the point with the advice 
of the Veterans Committee of making 
our priority choices. If at that point, 
Senators would prefer this over some of 
the other programs that might other
wise be squeezed out, benefit.s for pen
sioners, disabled, students, and patient.s 
in VA hospitals, then Senators can make 
that choice. But they should not be asked 
to make that choice now before they 
have had an opportunity to consider the 
recommendations in those areas of the 
Veterans Committee against this one 
against the amount of money, and we are 
talking about a possible $2.2 billion over
all, that may be available. I just think 
this is out of order not in terms of a point 
of order. I am not going to raise a point 
of order. I do not know whether it is 
applicable. It may well be. I am simply 
making the point that in terms of the 
budget process the whole intention of 
that process is to enable Senators to 
choose their priorities when they have 
all the fact.s before them and all the 
claims on priorities before them. If we 
do not do it that way, then Senators can 
come to the Chamber one by one pushing 
an attractive program for, first, consid
eration, Senators will act on it because 
it is attractive, and then when we come 
to the ceiling we find high priority pro
grams squeezed out inadvertently with
out the intention of any Senator to do 
so. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. Of course, I yield. 
Mr. DURKIN. If we wait, then when 

we come back at the end, the statement 
may very well be that this exceeds the 
budget. Then instead of the Senator 
from Maine being the budget buster, it 
would be the Senator from neighboring 
New Hampshh·e the budget buster. That 
is the catch-22 situation. 

Mr. MUSKIE. May I respond to that? 
Mr. DURKIN. Sure. 
Mr. MUSKIE. The argument the Sen

ator has just made is an argument 

against the budget process because the 
budget process requires us to wait, it re
quires us to make a beginning in the 
spring, then it requires us to make our 
spending decisions in terms of priori
ties. I mean if we all act in accordance 
With our individual intention-let me 
make a parallel comparison. I have a 
very strong commitment to the waste 
treatment program, and the budget res
olution includes $5 billion for the con
tinuation of that program because 22 
States are running out. This bill where 
that $5 billion ought to be included does 
not include it. I did not offer an amend
ment to include it. Why? Because the 
authorization legislation has not yet 
been approved, and Senator PROXMIRE 
and his committee properly in my judg
ment said to me: 

Sena.tor, you ought to ta.ke your place in 
line. When the authorizing legislation oomes 
then we will consider a.pproprlatlons to im
plement lt. 

I have exercised that restraint in a 
field where I had a high priority for 15 
years. So I was strongly tempted to do 
this, and there may be those criticizing 
me for not doing it. 

Mr. DURKIN. Will the Senator yield 
for one other question? 

Mr. MUSKIE. Yes. 
Mr. DURKIN. I will admit that I am 

not that familiar with all the rules. But 
what do I tell the veterans that are con
tacting me? Can the Senator give me 
one paragraph to tell them? Is it the 
Veterans' Committee; is it the Budget 
Committee? Who is going to surface, 
stand up, and tell those people that 
there are no benefits for them, to stop 
calling? I do not think the Budget Com
mittee was to be a shield. 

Mr. MUSKIE. It is not a shield. It is 
a shield for the taxpayer. 

But when I first came to the Senate, 
there was no Veterans' Committee, and 
for years veterans organizations pres
sured us to create a Veterans' Committee 
on the Senate side to act as their voice. 
There was resistance to that from some 
quarters in the Senate. But finally, the 
Senate created a Veterans' Committee 
within the last 5 years. 

What the Budget Committee did in 
the spring is to provide, I think, close 
to $2.5 billion in the President's budget 
for veterans. When we considered that 
resolution, we had provided almost $1.5 
billion more than the House of Repre
sentatives. The House ultimately came 
up. So we provided the same ame>unt. 
We provided more money in dollars 
than we dici last year. The Budget 
Committee does not divided up that 
money. The Veterans Committee then 
takes over, and we created the Vet
erans Committee for that purpose. The 
Veterans Committee has not yet acted 
upon all these programs which can total 
as much as $2.2 billion. I repeat, which 
would provide added benefits to pension
ers, disabled students, and patient::; in 
VA hospitals. 

Until we get the whote picture pre
sented to us, how are we to decide 
whether there is being an equitable dis
tribution of the money provided in the 
first concurrent resolution? I do not 
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want to vote against the Senator's pro
posal. But I do not see how I can vote 
for it until I get all of the facts. So, a 
vote today conceivably could prejudice 
his objective because of the other con
siderations; whereas, proceeding through 
the process iL. an orderly fashion could 
well advance the Senator's objectives. I 
do not know. I am not a member .:>f the 
Veterans Committee. I do not need any 
more committees, I say to the Senator. 
I am not sure that I want all I have at 
this point. 

In any event, that is the situation as 
I see it, as was the case with the Sen
ator from Wisconsin and the Senator 
from Maryland. 

I believe in the GI bill of rights. I did 
not take full advantage of it. Unless the 
law is changed, the money that the Sen
ator is advocating cannot be spent; and 
he is risking, it seems to me, a vote, from 
his own point of view, at a premature 
time. I do not like to say this. We all like 
to vote "yes" on programs of this kind. 

Mr. DURKIN. Does the Senator from 
Maine have any suggestions so far as 
the proper time is concerned? 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. PROXMIRE. Mr. President, I 
move to table the amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas nnd nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table 
the amendment of the Senator from New 
Mexico. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from North Dakota <Mr. 
BURDICK) , the Senator from Florida <Mr. 
CHILES), the Senator from Missouri <Mr. 
EAGLETON), the Senator from Colorado 
(Mr. GARY HART), the Senator from In
diana (Mr. HARTKE), the Senator from 
Minnesota <Mr. HID4PHREY), the Senator 
from Vermont <Mr. LEAHY), the Sen
ator from Louisiana <Mr. LONG), the 
Senator from Arkansas <Mr. McCLEL
LAN), the Senator from Minnesota, <Mr. 
MONDALE) , the Senator from New Mexico 
(Mr. MONTOYA)' the Senator from Mis
sissippi <Mr. STENNIS), the Senator from 
Georgia (Mr. TALMADGE)' the Senator 
from California (M:·. TuNNEY), the Sen
ator from New Jersey <Mr. WILLIAMS), 
the Senator from Iowa (Mr. CULVER), and 
the Senator from Louisiana <Mr. JOHN
STON) are necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I also announce that the Senator from 
Hawaii <Mr. INOUYE) is absent because 
of illness. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee <Mr. 
BAKER), the Senator from Tennessee 
(Mr. BROCK), the Senator from Massa
chusetts <Mr. BROOKE), the Senator from 
New Jersey <Mr. CASE), the Senator from 
Nebraska <Mr. CURTIS), the Senator from 

New Mexico <Mr. DoMENICI), the Senator 
from Utah <Mr. GARN), the Senator from 
Arizona <Mr. GoLDWATER), the Senator 
from Michigan <Mr. GRIFFIN), the Sena
tor from Oregon <Mr. HATFIELD), the 
Senator from Nebraska <Mr. HRUSKA), 
the Senator from Nevada <Mr. LAXALT), 
the Senator from Idaho <Mr. McCLURE), 
the Senator from lliinois (Mr. PERCY), 
the Senator from Vermont <Mr. STAF
FORD), the Senator from Ohio <Mr. 
TAFT), the Senator from Texas <Mr. 
TOWER), and the Senator from Connecti
cut <Mr. WEICKER) are necessarily ab
sent. 

I further announce that the Senator 
from New York <Mr. BUCKLEY) is absent 
due to illness. 

I further announce that if present and 
voting, the Senator from Ohio (Mr. 
TAFT), and the Senator from Oregon 
<Mr. HATFIELD) would each vote "yea ... 

The result was announced-yeas 43, 
nays 18, as follows: 

[Rollca.11 Vote No. 348 Leg.) 
YEAS-43 

Bartlett 
Beall 
Bellmon 
Bentsen 
Bid en 
Bumpers 
Byrd, 

Harry F., Jr. 
Church 
Cranston 
Dole 
Eastland 
Fannin 
Fong 
Glenn 

Hansen 
Hart, Philip A. 
Haskell 
Hathaway 
Helms 
Hollings 
Huddleston 
Javits 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Moss 
Muskie 

NAYS-18 
Abourezk Ford 
Allen Gravel 
Byrd, Robert c. Jackson 
Cannon Kennedy 
Clark Mcintyre 
Durkin Metcalf 

Nelson 
Nunn 
Packwood 
Pearson 
Proxmire 
Randolph 
Roth 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
S tevens 
Stevenson 
Thurmond 
Young 

Morgan 
Pa.store 
Pell 
Ribico1f 
Schweiker 
Stone 

NOT VOTING-39 
Baker 
Ba.yh 
Brock 
Brooke 
Buckley 
Burdick 
Case 
Chiles 
Culver 
Curtis 
Domenici 
Eagleton 
Garn 

Goldwater 
Griffin 
Hart, Gary 
Hartke 
Hatfield 
Hruska 
Humphrey 
Inouye 
Johnston 
Laxalt 
Leahy 
Long 
McClellan 

McClure 
Mondale 
Montoya 
Percy 
Stafford 
Stennis 
Symington 
Ta.ft 
Talmadge 
Tower 
Tunney 
Weicker 
Williams 

So the motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 

Mr. HATHAWAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 117 

Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask that it 
be immediately considered. 

The PRESIDING OFFICER (Mr. HAS
KELL) . The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. JAVITS) 
proposes unprinted amendment numbered 
117: 

NEW COMMUNITIES 

For necessary expenses under section 502 
(a.) of the Housing Act of 1948 (12 U.S.C. 
1701(c), $4,300,000. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Alabama <Mr. SPARK
MAN) for the purpose of presenting an 
amendment and, as soon as he has com
pleted with his amendment or amend
ments, I may regain the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, the amendment by 
Mr. SPARKMAN will be in order. 

UP AMENDMENT NO. 118 

Mr. SPARKMAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Ala.ha.ma. (Mr. SPARK

MAN) proposes a.n unprinted amendment 
numbered 118: On page 5, line 19, strike a.11 
aft.er "$2,975,000,000", through line 24. 

Mr. SPARKMAN. Mr. President, this 
amendment would delete the provision 
of the committee bill authorizing excess 
rental charges credited to HUD under 
section 236(g) of the National Housing 
Act to be available for use in other pro
grams. 

Mr. President, I believe this provision 
should be deleted for the following rea
sons: 

First, the Housing Act of 1974 specifi
cally authorized that section 236 funds 
returned to HUD as excess charges should 
be used to assist section 236 projects 
which face financial difficulties, because 
of increased taxes and utility costs. HUD 
has failed to carry out this provision de
spite the specific legislative authority 
conferred 2 years ago, despite the fact 
that almost $25 million in excess charges 
have been returned to HUD, and despite 
the fact that many projects face finan
cial difficulties and a number have sought 
remedy under the 1974 provision. 

Second, the General Accounting Of
fice has informed HUD that the accumu
lated section 236 funds are covered by 
the Impoundment Control Act, and that, 
in the absence of a recision approval by 
the Congress, these funds must be obli
gated in accordance with the provisions 
of the 1974 act. HUD has failed to obli
gate the funds. I am informed that the 
GAO is now considering legal action in 
order to require HUD to follow the re
quirements of the Impoundment Control 
Act. 

Several courts have already stated, in 
cases brought by owners of troubled proj
ects that HUD is required to utilize the 
returned funds. There are at the pres
ent time several Judgments against 
HUD in cases involving more than 20 
projects. HUD, however, pei"sists in liti
gating rather than in obligating the 
funds authorized under section 236(g). 

Finally, I believe that the provision 
under discussion is more properly a mat-
ter of legislative authorization under 
the jurisdiction of the Committee on 
Banking, Housing and Urban Affairs 
than an appropriations issue, since it 
would significantly change an authorized 
housing program. 

In light of the principles and facts I 
have outlined I believe the manager of 
the bill should accept this amendment. 
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I express the hope that the chairman 

will accept this amendment and, at least, 
take it to conference where it can be 
worked out. 

Mr. PROXMffiE. May I say to the 
distinguished Senator from Alabama 
who, incidentally, is the chairman of the 
Housing Subcommittee and who was 
chairman of the Banking Committee, of 
course, for many years, that I am happy 
to accept the amendment. I think it is 
a very good amendment. It is most im
portant that we do our very best to keep 
the section 236 tax and utility subsidy 
program going. It is a good program. It 
is for low-income people. 

All we are ask.ing, as I understand it, 
is that this money be kept in the pro
gram and not distributed elsewhere. 

Mr. SPARKMAN. That is what we 
have provided in the law. 

Mr. PROXMmE. It certainly is. So I 
am happy to support the amendment of 
the Senator from Alabama. 

Mr. SPARKMAN. I thank the Senator 
from Wisconsin and I thank the Senator 
from Maryland. 

Mr. MATHIAS. The Senator is exactly 
right. I am happy to join with the Sena
tor from Alabama and the Senator from 
Wisconsin. 

Mr. SPARKMAN. I thank the Senator 
from New York for yielding. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. PROXMffiE. I yield back the re
mainder of my time. 

Mr. SPARKMAN. I yield back my time. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 
UP AMENDMENT NO. 117 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. JAVITS. Mr. President, the 
amendment which I proposed would add 
some $4 million to the general authority 
of the Secretary of HUD to deal with the 
problems of the programs under the 
.Secretary's authority because we find no 
other place in the bill where it can be 
put without it being subject to a point 
of order, and it can be put in here as the 
appropriation authority is open. I do 
it for the purpose of raising this par
ticular question which involves a very 
serious emergency in my own State. 

It involves the problems of a commu
nity call the Gananda new community, 
and arises under the New Communities 
Act which we have passed and which is 
being administered in respect to 13 new 
communities, of which 7 are having 
very serious problems. There are two in 
Minnesota, Cedar Riverside, and Jona
than; there is one in lliinois, Park Forest 
South; one in Ohio, New Fields, and one 
in Texas, Flower Mound, and two in 
New York, Gananda, .which is the one 
immediately at issue, and Riverton, both 
of which are having problems. That is 
out of 13 new communities in the coun
try established under this new law. 

Now, the reason for the new law was 
the desire, in a demographic sense, to 
reduce the impact of heavY populations 
on our central and older cities, and tn 
order to develop new centers, new city 
centers, in different parts of the country 

as a highly desirable policy for the United 
States. 

Mr. President, it is a · highly desirable 
policy, without any question. 

The local citizens and the local com
munities were invited to cooperate with 
the Federal Government in respect of 
these new communities, and in many 
cases these local units of government 
were very small. Take in the case of this 
situation, which is in a serious emergency 
right now, are two local towns, Walworth 
and Macedon, that got together in order 
to proceed in this new communities di
rection. As of the situation right now 
these towns, which can hardly afford 
this kind of loss, are faced with roughly 
$4 million, which amounts to local credi
tors' claims, local property taxes and 
assessments, and essential local govern
ment services which they have been fur
nishing to the new community there. 

The investment on the part of these 
communities has been for them, con
sidering their size, very large. The United 
States, in respect to Gananda, has guar
anteed $22 million principal amount of 
obligations issued by the development 
corporation there. To put the matter in 
focus, Gananda is 12 miles east of 
Rochester, N.Y. That just gives a 
physical picture of the situation. 

In essence, Mr. President, the United 
States undertook a moral obligation to 
these small communities, not a legal 
obligation, in the purposes which are 
stated for the New Communities Act. I 
will not trouble the Senate, as I know we 
are all anxious to terminate this debate 
as quickly as possible, by reading it into 
the RECORD, but I ask unanimous con
sent that subsection (f) of section 710 of 
the New Communities Act may be made 
a part of my remarks and printed in the 
RECORD at this point. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

SUBSECTION (f) 
(f) It is, therefore, the purpose of this 

part to provide private developers a.nd State 
and local public bodies and agencies ( includ· 
ing regional or metropolitan public bodies 
and agencies) with financial and other assist· 
ance necessary for encouraging the orderly 
development of well-planned, diversified, and 
economically sound new communities, in
cluding major additions to existing com
munities, and to do so in a. manner which 
wlll rely to the maxim.um extent on private 
enterprise; strengthen the capacity of State 
and local governments to deal With local 
problems; preserve and enhance both the 
natural and urban environment; increase for 
all persons, particularly members of minority 
groups, the ava.ila.ble choices of locations for 
living and working, thereby providing a more 
just economic and social environment; en
courage the fullest utilization of the 
economic potential of older central cities, 
smaller towns, and rural communities; assist 
in the efficient production of a steady supply 
of residential, commercial, and industrial 
building sites at reasonable cost; increase 
the capability of all segments of the home
building industry, including both small and 
large producers, to utilize improved tech
nology in producing the large volume of wen. 
designed, inexpensive housing needed to 
accommodate population growth; help create 
neighborhoods designed for easier access be
tween the places where people live and the 
places where they work and find recreation; 
and encourage desirable innovation in meet
ing domestic problems whether physical, 

economic, or social. It is also the purpose of 
this pa.rt to improve the organizational 
capacity of the Federal Government to carry 
out programs of assistance for the develop
ment of new communities and the revitaliza
tion of the Nation's urban areas. 

Mr. JAVITS. In essence, Mr. Pl"esident, 
it invites the cooperation of local com
munities to wor!r out new communities, 
exactly what has been done in this case, 
and proposes that the local citizens be 
in partnership with the Federal Govern
ment to carry out these programs and, 
thereby, it ends by saying "and the ;re
vitalization of the Nation's urban areas." 

Now, Mr. President, notwithstanding 
everything that this local community has 
been able to do-and I do not think there 
is any challenge to the fact that it has 
really done its utmost-the property is 
within immediate danger of being fore
closed upon and taken over, with what
ever that may mean to the United States 
in terms of its own guarantee as well as 
to the local community. A local school, 
which has been established on the prop
erty, called the Gananda Central School 
District, will have to be foreclosed as a 
result, and the dislocation will be very, 
very great. 

The reason why this is not a precedent 
respecting the other properties which are 
in trouble is that this is an emergency 
which, unless dealt with immediately, 
Mr. President, there will be nothing to 
deal with. The ball game will be over. 

The money which we seek will be op
tional money on the part of the Secre
tary of HUD and will not necessarily have 
to be spent at all, but at least there will 
be available the amount which is re
quired in order to save this particular 
community in the discretion of the Sec
retary. 

Mr. President, one would ask why is 
not $4 million available in such a huge 
agency as the HUD, and why do we need 
a special provision like this? I can as
sure my colleagues that I am too ex
perienced to seek $4 million in a huge bill 
like this unless it were absolutely 
essential. 

This is what makes it essential: Under 
this very same statute; that is, the new 
communities statute, the Secretary has 
a revolving fund of a couple of hundred 
million dollars plus, a very substantial 
revolving fund. But for a reason which 
I cannot understand, the counsel to HUD 
has advised the Secretary that there is 
legal uncertainty whether the revolving 
fund is available for the purpose. 

I would like to read the provisions, be
cause I think they are essential to our 
discussion. Section 717(a) of the New 
Communities Act says: 

The Secretary is authorized to estabilsh 
a. revolving fund to provide for (1) the time
ly payment of any liabilities incurred as a 
result of guarantees or grants under section 
713-

That is the operative section-
(2) making loans authorized under this 

part; (3) payment of obligations issued to 
the Secretary of the Treasury under subsec
tion (b) of this section; a.nd (4)-

And this I beg the Senate to note
any other program expenditures, including 
administrative and nonadministrative ex
penses. 
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(At this point, Mr. HASKELL assumed 
the Chair.> 

I gather the legal uncertainty of the 
general counsel is based upon the gen
eral purpose and thrust of the other pro
visions of this particular statute. But it 
seems to me, according to the doctrine 
of interpretation endorsed by courts gen
erally, that where the statute is specific, 
that replaces the policy, the theory, the 
thrust, or anything else; where it specifi
cally says, as it does in this case, "and 
any other program expenditures includ
ing administrative and nonadministra
tive expenses." 

But in the absence, with this legal 
problem staring us in the face, we are 
absolutely frustrated and this may go 
down the drain. 

So I have asked the manager of the 
bill-and then I shall be through-be
cause of an emergency situation which 
may involve very serious loss to the 
United States and will involve very seri
ous damage to two small communities, 
will he take this amendment to con
ference? 

If the legal problem of the depart
ment is cleared UP-and I hope and pray 
it wlll be, and they are having, I gather, 
a big meeting next Monday-then we are 
out of the woods. 

If the legal problem is not solved and 
the Secretary informs the oonf erees she 
does not intend to use any of this money, 
again, they will drop it in conference, but 
if the Secretary should advise the con
ferees she does think she has to do 
something about this, then at least there 
will be money available to do it. 

We have to put it, as I say, under a sec
tion of law which has such sums as ap
propriation authority, because I feel, and 
I agree with Senator PROXMIRE, if it were 
subject to a point of order, the point of 
order would have to be made. That is his 
duty. 

I hope by earmarking it this way and 
putting it under a section where it is per
missible, and bearing in mind the ex
press reasons I have given, the manager 
might consider taking it to conference 
solely for the purpose I have described. 

Mr. PROXMIRE. May I say to the Sen
ator from New York, that he, of course, 
as always, has made a devastating case 
here today. As a distinguished lawyer 
and a former attorney general of his 
State, I think he speaks with great 
authority. 

I cannot understand, as he cannot un
derstand, why HUD cannot make pay
ments out of their revolving fund. 

The Senator has read the language. 
· It is explicit. It is clear. It seems to me 
that they should make those payments 
out of the revolving fund. 

It is very difficult for me even to take 
this to conference and the Senator 
knows why. 

For one thing, we did not know about 
this proposal until about 24 hours ago. 
Furthermore, there is no authorization. 
In addition, there have been no hearings. 
Finally, there is no budget request. 

I am, of course, very concerned at the 
precedent that is involved in accepting 
an amendment of this kind without a 
budget request and without any author
ization. 

So I hope that the Senator will not 

press his amendment and will permit me, 
on the basis of this colloquy we are mak
ing on the fioor, in the strongest way I 
know how, as manager of the bill, to in
dicate to HUD that it is clear in the lan
guage the Senator has read that they 
have authority to make the payment and 
that they should not feel there is any 
legal restraint on them. 

Mr. JAVITS. Mr. President, on my time 
or the Senator's time, however the Sena
tor wishes it, I referred to the fact that 
this amendment is directed to section 
502 (a) of the Housing Act of 1948, which 
gives the general authority to the Sec
retary of Housing and Urban Develop
ment to use such sums as may be neces
sary to can-y out functions-

Mr. PROXMIRE. I misunderstood 
what the Senator is doing. Does he have 
any money in his amendment? 

Mr. JA VITS. There is money in my 
amendment, but it is ofiered to imple
ment the authority for such sums as the 
Secretary may need to carry out his func
tions, powers, and duties under section 
502<a> of the Housing Act of 1948. 

So that, technically, it can get by the 
point of order stage. That is the only rea
son I did it this way and I could legitl· 
mately raise the issue involved here. 

In other words, I agree, I am using the 
technical way in which t.o get by the issue 
of the point of order. 

But the purpose of the $4 million, if 
ever authorized in law, would be for the 
purpose we are discussing. 

May I say to the Senator that as to 
precedent, obviously, where property is 
in the trouble that this is in, where we 
invest, this is the only thing we can do. 

We a~e advised both by HUD itself and 
by the local community that they could, 
within a matter of days or a week or so, 
be out of business. 

That is the only reason I have asked 
and been so explicit about the conferees. 

I may say another thing, it is possible, 
notwithstanding Senat.or PaoxMIRE's 
legal opinion and mine, that the Comp
troller General may find differently after 
review. 

I have not made the legal analysis. 
Although the language seems to me to be 
very clear, I have not made the legal 
analysis which is made in this particu
lar statute. 

For all I know, in a legal opinion, in 
some detail, the Comptroller General 
might very well disagree, in which case 
we would be out of business. That is the 
only plea I can make; the Senator 
knows it as well as I do. 

Mr. MATHIAS. Will the Senator yield? 
Mr. JAVITS. I yield. 
Mr. MATHIAS. The Senator has re

.markable ability, as this Senator has ob
served many times in the past, to very 
concisely and exactly state a problem, 
and I think that is what he has done 
here today. 

The problem is a real one, and it is 
one that not only threatens the com
munity which is now in the gunsight, but 
of course it can create problems in other 
communities later. 

But the Senator is asking us to take 
this amendment to conference, in es
sence, because of an emergency which 
faces us. 

Mr. JAVITS. That is correct. 
Mr. MATHIAS. I think it might be 

useful, so we avoid the precedents all of 
us are concerned about, if he could fur
ther highlight just how this situation 
arose in the last 24 hours which creates 
the emergency. 

Mr. JA VITS. The reason it arose is the 
pressure of creditors. Creditors' claims 
here are $1,600,000, and the pressure of 
creditors imposed by suits will force 
HUD to foreclose. That will shut out the 
creditors probably, and shut out the local 
people and very seriously jeopardize 
HUD's own guarantee which is based 
upon the fact that, to whatever extent 
this can be operative, probably a more 
limited extent than the original pro
gram, that at least they can redeem the 
amount of their guarantee and perhaps 
do something as far as creditors are 
concerned, too. 

In short, it is a conservation proposi
tion at this stage. 

Mr. MATHIAS. And HUD has a sub
stantial investment in jeopardy in this 
instance. 

Mr. JAVITS. Exactly, as a guarantee 
matter, in a completely new field, for a 
new community we wish to encourage un
der this New Communities Act. 

Mr. MATHIAS. If we can keep the sit
uation from totally collapsing 1n the next 
few days while the traditional conserva
tion methods can be applied, then HUD's 
exposure to loss which, after all, is loss 
for the taxpayers, can be reduced. 

Mr. JA VITS. Materially reduced. 
In addition, frankly, if the chairman 

felt that the amount which I have named 
is too high, I will reduce it. 

I think the chairman and the rank
ing member know I would not expect to 
prevail in an amendment of this kind. I 
proposed it as a matter of absolute equity 
and honesty and I stated very frankly 
the reason and the protection which it 
will give if at least it is before the con
ferees. 

Mr. MATHIAS. I must say, it is a 
troubling situation, but the Senator is 
painting a picture which is rather specific 
and does not give rise to creation of prec
edents. 

Mr. JAVITS. Exactly. 
Mr. MATHIAS. Which are likely to 

occur in exactly this way again. 
Mr. JAVITS. Exactly correct. 
Mr. PROXMIRE. May I say t.o the Sen

ator from New York that I still have a 
problem with his amendment. The Sen
ator, of course, is about as skilled at 
handling these things as anybody in the 
Senate-perhaps more so. 

The fact is, however, that the rules, 
I think, are logically and properly con-

. structed to prevent us from appropriating 
money that is not authorized, or has not 
been asked for in a budget request. It 
seems to me that if the Senator had pro
ceeded as I expected him to initially, a 
point of order would be sustained on 
those grounds, as the Senator has agreed. 
Now he is using a technicality to get 
around that point of order. It makes it 
very difficult for me to accept his posi
tion. It is not because there is anything 
wrong in what the Senator has done, but 
there is logic t.o the rules that bar an 
amendment that is not authorized or for 
which there is no budget request. 
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Mr. JAVITS. Mr. President, I modify 

my amendment by removing the head
note. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. JA VITS. Mr. President, may I 
answer that as follows: If the amend
ment is all right in terms of the point of 
order, and I believe it is, then we are 
down to the fact that it is a question of 
equity, completely within the control, 
indeed, of the chairman and the ranking 
minority member themselves in the con
ference. It is not in the House bill. I am 
sure th-! House will accept a rescission 
the minute anybody opens his mouth 
about it. I wish to leave it that way. 
I have no desire to gain any advantage. 
I just do not want the Secretary deprived 
of the authority to save these local com
munities from a disaster. It is nothing 
else. 

As it is in complete control of the 
Senator, as the purpose has been clearly 
stated on the record, as it is not subject 
to a point of order, in my judgment, it 
seems to me that we can take, without 
establishing a precedent, this precaution. 
That is all it is. It is a precaution which 
I ask the Senator to take. I will tell him 
right now, as he knows, there is nothing 
I can do about it if he dropped it, even 
if we were right. I am just hoping that 
the Senator will give these communities a 
chance by taking this precaution of in
cluding it in the bill. Otherwise, we are 
really out of business. 

Mr. PROXMIRE. We have no letter 
from HUD. Does the Senator have assur
ances from the HUD that they accept 
this approach? 

Mr. JAVITS. They accept this tech
nique. 

Mr. PROXMffiE. Do they support this 
particular amendment? 

Mr. JA VITS. They support the tech
nique which we are using of making this 
money available if it needs to be avail
able and the conferees will decide that. 

Mr. MATHIAS. If the Senator will 
yield, I can say that I heard from HUD 
this morning that they are concerned 
about the problem and that this is a 
technique--

Mr. JA VITS. That is all. It is simply a 
methodology. 

Mr. MATHIAS. It is to keep the thing 
floating over the weekend. 

Mr. PROXMIRE. I have no trouble 
over the methodology, but I have trouble 
over providing $4.3 million, which is 
what the amendment would do, on the 
basis of explanatory maL~rials from HUD 
on 24 hours' notice, which does not give 
us time to explore the equities of the 
situation. 

Mr. JAVITS. That is all the time we 
have, too. If equity is against it, I am 
sure the Senator will drop it. All I want 
to do is to have something on the record 
to succor a situation that needs it. That 
is all I am pleading for. ~tis nothing else. 

Mr. PROXMffiE. Mr. President, under 
the circumstances, given the full notice 
that this will get rather complete consid
eration in the conference, as the Senator 
accepts, I will be happy to accept the 
amendment. 

Mr. JAVITS. I thank my colleague. 
Mr. PROXMIRE. Mr. ·President, I yield 

back the remainder of my time. 

Mr. JA VITS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
MORGAN). The question is on agreeing to 
the amendment, as modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, the 
Senator from Maine wanted to be 
recognized. 

UP AMENDMENT NO. 119 

Mr. HATHAWAY. Mr. President, I 
have an amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 

proposes unprinted amendment numbered 
119. 

The amendment is as follows: 
On page 4, line 9, strike out "15" and insert 

in lieu thereof: "20". 

Mr. HATHAWAY. Mr. President, I 
would like to make the following points 
in support of this amendment, which 
increases the amount for nonmetropoli
tan public housing from 15 to 20 percent. 

In 1973, 27.4 percent of the total popu
lation was nonmetropolitan. 

Thirty-three percent of housing units 
were outside the metropolitan areas. 

In 1973, the Joint Center for Urban 
Studies of Harvard-MIT estimated that 
there were 13.1 million households suf
fering from "housing deprivation" and of 
these more than 5 million were non
metropolitan, or 38 percent were non
metropolitan. 

In 1974, the ratio of substandard hous
ing to public housing was 5 to 1 for urban 
counties, and 17 to 1 for rural counties. 

The incidence of substandard housing 
in nonmetropolitan areas was 3 % times 
that in metropolitan areas in 1974. 

As precedent, the Housing and Com
munity Development Act of 1974 stipu
lates that 20 percent of community de
velopment block grants be to nonmetro
politan areas. The Senate had approved 
25 percent, but the House had 20 per
cent, and that was the figure that came 
out of conference. 

I would like to have the attention of 
the floor manager, if I may, in regard 
to this matter. 

I realize that the 15 percent is a floor 
and not a ceiling. With his assurance that 
the 20 percent which I have set forth in 
my amendment would be a goal that we 
would hope to achieve-sometimes these 
floors tend to be ceilings when we ex
press them in the law-I would simply 
like the colloquy to indicate that the 
Senate intends that the 15 percent be 
only a floor and that 20 percent be the 
goal of HUD in this regard to help al
leviate the housing shortage in nonmet
ropolitan areas. 

Mr. PROXMffiE. May I say to the 
Senator from Maine that I agree whole
heartedly with the excellent case he has 
made that rural public housing for low
income people has been neglected. There 
is no question that the proportion of 
people with modest incomes who live in 
rural areas is very high. They have not 
received their fair share. 

I believe the record the Senator has 
made is very helpful in emphasizing our 
desire that HUD should provide a greater 
proportion of their public housing funds 
for this purpose. As the Senator has said, 
the 15 percent provided in the bill is 
not a ceiling; it is a floor. We hope HUD 
can do much better than that. Cer
tainly, 20 percent is a modest objective. 
I would hope the Department can go at 
least that far. I will do all I can to en
courage it. 

Mr. HATHAWAY. I thank the Sena
tor. With his assurance, with which I 
presume the ranking minority member 
concurs, I would be happy to withdraw 
my amendment. 

Mr. MATHIAS. I certainly share with 
the Senator a great concern for rural 
housing. I strongly support the chairman 
in this. 

Mr. HATHAWAY. I thank the Senator 
from Maryland and the Senator from 
Wisconsin. 

Mr. President, I withdraw my amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the distinguished Senator from 
Wisconsin will recall the limiting lan
guage which was attached to the HUD 
appropriations bill for fiscal year 1976 
dealing with increases in the published 
fair market rent bases for section 8 
projects. 

That proviso fixed the base level for 
section 8 fair market rent rates at the 
published levels as of September 8, 1975. 

The purposes of such a limitation 
were, I believe, most appropriate. In cer
tain sections of the country, fair market 
rent rates were inflated beyond all rea
sonable levels, causing tremendous pres
sures on the administration of this Fed
eral housing program and unexpected 
and uncalled-for burdens on the tax
payers. 

However, the letter of that law also 
"locked" HUD in on published fair mar
ket rents which were at the opposite end 
of the spectrum, as well. The most criti
cal case, I believe, occurred in my State 
in southwest Virginia. 

There, the fair market rents were set 
at such a low level that no new con
struction could be justified under the 
section 8 program. 

Indeed, the new construction rates 
were lower even than existing housing 
rates. And because of HUD's arbitrary 
delineation of regional districts, the city 
of Bristol, Tenn. had significantly higher 
fair market rent levels than the city of 
Bristol, Va., although those cities are 
divided only by an invisible line down 
the main street of the metropolitan dis
trict. 

As a result, the Bristol, Va., market 
area has been unable to bring in new 
construction section 8 projects, although 
there is a crying need for such housing 
in that area. 

My question to the Senator is: Was it 
the intention of the committee to deny to 
HUD the administrative fiexibility to cor
rect its errors in published fair market 
rents by adoption of this language? 

Mr. PROXMIRE. May I say to the dis
tinguished Senator from Virginia that 
the answer to his question is "No." This 
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situation was not within the intent of 
Congress in limiting HUD's escalating 
fair market rents. The southwest Vir
ginia ease is such that HUD should have, 
and, in the committee's opinion, does 
have, the authority to make the necessary 
increases in the Bristol, Va., area fair 
market rents to bring that area in line 
with reasonable, workable levels. 

This is so despite the fact that the 
fiscal year 1977 appropriation does not 
contain similar language. Although the 
problem will not exist after October 1, 
1976, the committee recognizes that crit
ical delays have already occurred and 
that the obvious inequity of the Bristol 
situation should be abated prior to the 
end of the transition quarter. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from Wisconsin very much. 
I hope this will encourage HUD to take 
prompt, appropriate action, because, as 
the Senator from Wisconsin pointed out, 
at the end of the transition quarter, 
October 1, this provision will terminate 
anyWay. 

I thank the Senator from Wisconsin 
very much. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 120 

Mr. ALLEN. Mr. President, I call up 
an amendment offered by myself and 
my distinguished senior colleague <Mr. 
SPARKMAN) , and ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Alabama (Mr. ALLEN), 
for himself and Mr. SPARKMAN .. offera un
printed. amendment No. 120: On page 27, 
following line 21 add the following: "and 
$500,000 for design of a new blind rehabili
tation center and eye, ear, nose, and throat 
clinic at Birmingham, Alabama.;" 

Mr. ALLEN. Mr. President, this ap
propriation was in the House bill. For 
reasons sufficient unto the committee, it 
was deleted by the Senate committee. 

The amendment would restore 
$500,000 f o~: design of the new blind 
rehabilitation center and eye, ear, nose, 
and throat clinic at Birmingham, Ala., 
which is a needed addition to the Vet
erans' Administration hospital facilities 
there. 

I regret that the provision for this 
center was stricken out of the bill in the 
Senate committee, and ram hopeful that 
the managers of the bill will allow the 
restoration of the item. 

I might state that had I realized that 
this center was knocked out by the com
mittee, I would not have agreed to the 
approval of the committee amendments 
en bloc, so that the committee amend
ment striking this item out of the bill 
would have had to have been considered 
on its own merits. 

I hope that the managers of the bill 
will allow the $500,000 for this much
needed center and clinic to be restored 
to the bill. 

Mr. PROXMIRE. May I say to my 
good friend from Alabama that we would 
really like very much to accept his 
amendment, but we are in a position 
where we simply have to say no. 

This was unbudgeted. The committet 
has deleted four unbudgeted projects 

under "major construction" from the 
House bill. They were all worthy proj
ects but they would have been in addi
tion to eight major construction proj
ects proposed in a budget amendment 
at a cost of $268,316,000 in fiscal 1977 
with future funding requirements of 
over $500 million. 

The committee members have been 
very sympathetic to this effort to fund 
only budgeted projects in an attempt to 
hold expenditures down. 

For example, the Senator from Loui
siana <Mr. JOHNSTON) , a member of the 
Appropriations Committee, badly wanted 
us to begin planning of a replacement 
hospital in New Orleans but settled for 
report language directing the VA to give 
this project a high priority in putting 
together its fiscal 1978 budget. 

The only exception to this general rule 
was the addition of $3.5 million for an 
Oklahoma City project, but in this in
stance we had directed VA to reprogram 
money for the project last year in re
port language and the VA declined to do 
it. We felt we had no choice but to ear
mark the money in the bill this year. 

To summarize, I realize that there are 
many excellent unbudgeted projects but 
I also have to recognize that we are ap
proving some very substantial budgeted 
projects, that we should treat all un
budgeted requests in an evenhanded way, 
and that a great many add-ons this year 
would be inflationary given an estimated 
$50 billion budget deficit. 

Mr. ALLEN. The chairman stated that 
the Senator from Louisiana (Mr. JOHN
STON) was willing to accept a statement 
that the committee direct the VA to give 
his installation high priority in its next 
budget request. Would the distinguished 
chairman be willing to insert language 
of that sort at some place in the bill or 
in the conference report, if the conferees 
do not agree to accept the House provi
sion on the installation? 

Mr. PROXMIRE. The advice of the 
staff is that it would be very difficult to 
do that in the bill itself, but I will do my 
very best to see that such language gets 
into the conference report, because the 
Senator has made a good argument. In 
fact, as the Senator ha.s pointed out to 
us, this item is in the House bill. 

Mr. ALLEN. Yes. 
Mr. PROXMIRE. We may :find that the 

House will prevail in conference. 
Mr. ALLEN. I recognize that. 
Mr. PROXMIRE. If this were to hap

pen the project would be funded. But in 
any event I think the Senator has made 
an excellent case here on the :floor. He 
may be assured that, at the very mini
mum, if the House conferees do not pre
vail, we will ask for conference report 
language to the effect that this should be 
given a high priority in the fiscal 1978 
budget. 

Mr. ALLEN. I thank the distinguished 
chairman. I do hope the House will pre
vail in conference as to this issue, but 
as a fallback position, if the House does 
not prevail, I appreciate the attitude of 
the distinguished chairman that he will 
see that strong language- is inserted in 
the conference report, asking that the VA 
set a high priority on this installation in 
its next budget language. 

Mr. MATHIAS. Mr~ President, will the 
Senator yield? 

Mr. ALLEN. I yield to the Senator 
from Maryland. 

Mr. MATHIAS. r say to the Senator 
from Alabama that I think it is a great 
pity that this item was not budgeted. It 
should have been budgeted. There is a 
clear need for it. 

Our problem is not with the worth of 
the project. The Senator is absolutely 
right about that, 3.S the chairman has 
frankly stated. r would like to join with 
the chairman in the assurances he has 
given. 

Mr. ALLEN. Mr. President, I thank the 
Senator. I state for myself, and I am sure 
I speak for my colleague <Mr. SPARK
MAN) as well, that I appreciate very 
much the attitude of the chairman and 
that of the distinguished ranking Re
publican member. 

I am hopeful that the House position 
will prevail in conference, however. 

Mr. President, I withdraw the amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The bill is open ta further amend
ment. I! there be no further amend
ment to be proposed, the question is on 
the engrossment of the amendments and 
the third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time. 
ADDrrJ:ONAL BrATEMENTS SUBMI'l"rED 

Mr. HUDDLESTON. Mr. President, as 
a member of the Subcommittee on HUD
Independent Agencies, I would like to 
comment on several items in this bill. 

First, I am pleased that the committee 
has provided $75 million for the 701 com
prehensive planning program. With all 
the various Federal moneys going into 
our States, cities, and localities; with all 
the various Federal programs which ofier 
functional assistance; with all the vari
ous problems which our political juris
dictions must contend, comprehensive 
planning is a necessity, not a luxury. I 
am well aware that there are planning 
funds for a variety of functional areas 
such as health and transportation,_ but 
there is only one program-701-where 
comprehensive planning is the objective. 
701 funds can-and are-being used by 
political jurisdictions for such activities 
as reorganizing city and county govern
ments, improvements of citywide services, 
intergovernmental coordination, and 
measuring the impact of constructing 
schools, libraries, and other similar fa
cilities. There are no other Federal funds 
available for planning in these areas. 

Second, there are a number of juris
dictions which simply do not have ade
quate access to planning funds other than 
701. States a.re a.inong these. Some com
munities under 50,000 which do not fall 
within the comm.unity development areas 
come under this category. 

We continuously hear complaints about 
the redtape in Washington, about the 
proliferation of programs. We have gone 
through a period of examining the grant 
process and we have adopted several block 
grant approaches. But the fact remains 
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that there are many categorical pro
grams, that those programs are in wide
spread use. And, as long as that is true, 
then a comprehensive planning process 
appears essential. 

In my own State of Kentucky, planning 
for a number of functional categories has 
been turned over to area development 
districts. In fact, I am proud to say that 
Kentucky is in the forefront of such 
planning. Yet, most of those involved in 
the area development districts will be 
among the first to tell you that 701 is 
of utmost importance to them. 

Turning to our housing and com
munity development programs, the com
mittee has sought to guarantee an ade
quate program in a number of areas 
where there was a possibility of signifi
cant reductions. We have insured an ap
propriation of at least $100 million for 
the so-called SMSA balance communities 
under the community development pro
gram. The formula for this program op
erates in such a way that SMSA balance 
areas could be left without funding were 
provision for them not expressly made. 

The committee has also decided to in
crease over the budget request the funds 
available for the section 202 housing for 
the elderly program which assist.s in the 
construction of housing which can meet 
the special needs of our senior citizens. 
It has also recommended the continua
tion of the section 312 rehabilitation loan 
program which has played an imPortant 
role in maintaining and improving older 
neighborhoods in many of our cities. 

The committee confronted the same 
problems which the authorizing commit
tee has been grappling with or how best 
to provide housing for our lower income 
families. The new section 8 has been less 
than satisfactory to many in meeting it.s 
stated objectives. Yet, it is still a new 
program and the results cannot be said 
to tell a full story at this point. The old 
conventional public housing program 
provides more ho-.ISing more promptly. 
But, there is no indication that the prob
lems which caused the administration 
and the Congress to replace conventional 
housing with section 8 have been over
come. For that reason, our recommenda
tions represent something of a mixed 
bag-support for conventional public 
housing and support for section 8. This 
is no final solution and we will undoubt
edly be facing the issue again. But, such 
an approach should give us the time 
needed to work out the current diffi
culties. 

Within the public housing program, 
there is a further matter to which I 
would like to call the attention of my 
colleagues-the need for modernization. 
The committee has recommended fund
ing to expand activities in this area. In 
addition, it has directed HUD to prepare 
a report on the nature and scope of 
modernization needs and on alternative 
means of meeting those needs. The re
port is to be prepared after consUltatton 
with communities faced with moderniza
tion needs and to include information 
on the methodology used to prepare the 
study. 

Public housing represents an invest
ment. It represents housing which can 
currently be utilized. To ignore the 

modernization needs is simply to ignore 
a resource which can be used immedi
ately and to turn our backs on an invest
ment which has already been made with 
tax moneys. That is patently unwise. 

The most recent survey which HUD 
did on modernization needs was con
ducted in late 1973. A number of localities 
have recently suggested that the study 
does not reflect current needs. Hopefully, 
this report will provide additional inf or
mation so that the committee can more 
accurately assess such needs and make 
an effort to meet them. 

Mr. KENNEDY. Mr. President, the ap
propriation we are considering today in
cludes funds for the activities of the 
National Science Foundation. As chair
man of the Senate Special Subcommittee 
on NSF I would like to take a few mo
ments to call to the attention of my col
leagues the importance of the action 
taken by the Senate Appropriations 
Committee in approving the full admin
istration request for basic research and 
in restoring the $56.6 million reduction 
in these funds which was included in the 
appropriation when it was received from 
the House. 

The long-term trend in Federal fund
ing of basic research over the past dec
ade has been steadily downward. The 
Department of Health, Education, and 
Welfare, for example, when proper ac
count is taken of the $71 million sup
plemental appropriation to the :fiscal 
1976 budget, actually suffers a decrease, 
in constant dollars, of 9 percent in sup
port available for basic research. The 
net result is that the administration re
quest for the overall support of basic re
search represent.s, in constant dollars, a 
net increase of only 1 percent. 

In contrast to this overall trend, the 
administration's request for basic re
search supported by the National Sci
ence Foundation included an increase of 
19.5 percent-12.6 percent when meas
ured in constant dollars. It is an increase 
which was included in the authoriza
tion for the Foundation which I intro
duced and which was unanimously ap
proved by the Senate last month. 

In urging my colleagues to support full 
funding for basic research I want to call 
their attention to the fact that 87 per
cent of the NSF program is performed 
by colleges and universities. This support 
is a major determinant of the strength 
of the U.S. basic research effort and is 
the key to- the effectiveness of the col
lege and university system in expanding 
frontiers of scientific knowledge. More 
than 1,300 academic and nonprofit in
stitutions participate in NSF programs 
in all 50 States and the District of Co
lumbia. In fiscal year 1975, for exam
ple, about 18,000 principal investigators
outstanding scientists and science edu
cators-carried out Foundation sup
ported programs with the assistance of 
more than 12,000 graduate students and 
technicians. 

I would also like to call attention to 
the testimony presented before my Sub
committee by the president of the Uni
versity of Virginia, Dr. Frank Hereford. 
Dr. Hereford testified on behalf of the 
American Council on Education Associ
ation of American Universities and Na-

tional Association of State Universities 
and Land-Grant Colleges. The following 
excerpt from his comment.s before the 
subcommittee highlights the importance 
of the administration's budget request 
for basic research: 

". . . Federal support for basic research has 
declined by more than 20% in constant dol
lars since 1968 with serious adverse con
sequences for all of academic science. Sup
port levels of individual projects have 
generally remained constant in spite of 
mounting inflation; and promising lines of 
investigation have been limited as a result. 
Scientists and agencies have tended to be 
caution rather than venturesome. Instru
ments, the central resource for many lines 
of inquiry, have deteriorated and need up
grading or replacement. 

This stagnation has derived in part from 
our tendency to support academic science on 
a. crisis-to-crisis basis-from Sputnik to en
vironmental concern to energy production. 
In each case universities have been called on 
to establish emergency programs. We be
lieve that the country has wasted resources 
with this approach. If continuing, stable sup
port for science and universities were pro
vided, their strength could be sustained as a · 
national resource, and the nation's capacity 
to deal with unforeseen problems would be 
considerably enhanced. 

Our national commitment to science began 
only at the end of World War II. We need to 
mold it into a. scientific tradition comparable 
to that which in some Western European na
tions-Germany and Great Britain, for ex
ample-extends back into the nineteenth 
century. 

For these reasons we are particularly 
pleased that the President's proposed NSF 
budget provides increased funding for basic 
research. In terms of the total federal re
search and development budget the increase 
is of quite modest proportions. However, the 
cumulative impact on the nation's basic re
search community will be positive and sub
stantial. We urge adoption of the President's 
proposal, and it is our earnest hope that it 
will prove to be a permanent turning point 
in federal recognition of the importance of 
basic research to the national welfare. 

Mr. President, I urge the Senate to 
give its full support to the $610,600,000 
included in the pending bill for the sup
port of basic research by the National 
Science Foundation. 

I also urge the Senate conferees, when 
they are appointed and meet with the 
House conferees, to exert every effort to 
insure that the final version of the ap
propriation includes the Senate's $610,-
600,000 figure for basic research. 

MAINE CLEAN WATER SUCCESS STORY 
TOLD 

Mr. MUSKIE. Mr. President, since 
Congress enacted the Clean Water Act 
of 1972, many have followed it.s progress 
with great interest. We have heard of 
difficulties encountered in implementing 
that act; we have suffered the problem of 
impoundment of money; we have heard 
industry complain of unreasonable re
quirements; and we have been told that 
the act created a paperwork burden of 
overwhelming proportions. 

Against these criticisms I would like 
to call attention to the real life success 
story in the State of Maine. 

Maine is a State which does not have 
a large water pollution control agency, 
yet it has not been overwhelmed with 
paperwork; it is a State which does not 
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have a major engineering department in 
each city, yet at the same time Maine has 
performed well in its sewage treatment 
plants construction program. But more 
important, Maine's industry will com
ply with the standards of the 1972 act 
without even threats of plant closure or 
work force reduction. 

In fact, Maine is a State which has 
benefited greatly from the provisions 
of the Clean Water Act. The funds that 
have been made available for construc
tion grants have stimulated employment 
in a depressed construction industry. 
The requirement that industry meet 
basic national standards is consistent 
with Maine law which existed prior to 
the passage of the Clean Water Act. 

The Clean Water Act insures the pulp 
and paper plants and other industrial 
facilities in other States will have to 
meet requirements similar to those in 
an environmentally conscious State like 
Maine are required to meet. 

I am proud of Maine and the following 
specific accomplishments show why: 

All the 26 major pulp and paper pro
ducing facilities in the state of Maine 
will be in compliance with the Federal 
1977 requirements. Most will be in com
pliance with the Maine requirements of 
best practicable treatment by 1976. None 
of these papermills has been forced to 
close or has moved due to the require
ments of the 1972 act. 

Those companies have spent $83.15 
million on pollution control. There are 
no reliable figures on the jobs created, 
but one undeniable fact emerges: that 
money was spent in Maine, and did not 
jeopardize the industry's expansion dur
ing that period. 

Under the provisions of the Clean 
Water Act, Maine had been allotted 
$153,097,200 in construction grant funds. 
Of that $153 million allotment, 87 per
cent or $130,234,111 has been obligated 
for construction to specific projects 
throughout the State. Of that obligated 
money, $104,231,014 is actually under 
construction or has completed construc
tion. That is 79 percent of the total 
funds obligated under construution. 

That $131.2 million investment has re
sulted in the creation of approximately 
6,550 jobs in Maine during a time in 
which the economy was recessed. 

The success of the State of Maine 
under this program gives a clear indi
cation that the objectives of the act can 
be achieved and have been achieved. 

It is common now, and easy, to criti
cize the effort that government is mak
ing. The success of this program in 
achieving declared national objectives 
belies the criticism so often made of Fed
eral programs. Maine's success is a posi
tive statement of the ability of the Fed
eral and State government to Join to
gether to solve serious national problems. 

A letter from the head of the Maine 
construction grants program to a. mem
ber of my staff gives the facts to amply 
demonstrate this point. I ask unanimous 
consent that it be printed at this point 
in the RECORD. 

There being no objection, the material 
wa.eo ordered to be printed in the RECORD, 
as follows: 

STATE OF MAINE, 
DEPARTMENT OF 

ENVIRONMENTAL PROTECTION, 
June 9, 1976. 

Re: Public La.w 92-500 construction project.a. 

Mr. JOHN F'RESHl\UN. 
Subcommittee on Environmental Pollution, 

Dirksen Senate Office Building, Wash
ington, D.C. 

DEAR MR. FRESHMAN: As discussed by tele
phone today, this letter will show where our 
construction grant program ls in relation to 
the total funds received by Maine under PL 
92-500. PL 92-500 allotted $153,097,200 to the 
State of Maine for pollution abatement proj
ects. As of April 30, 1976, we had obligated 
$131,234,111. 

The following communities either have or 
have had projects under construction with 
PL 92-500 funds: 

Community 

Winslow --------------------
Machias --------------------
Livermore Falls --------------
Penobscot T.R.H.A. ------------
Lisbon ----------------------
Blue 1Il1l ------------------
!.lloosehead S.]). ---------------
Brewer ---------------------
Paris U.D. --------------------
~ebec S.T.D. -------------
Ft. Fairfield U .D. --------------
Jay --------------------------
Rumford-Mexico S.D. ---------
Mexico S.D. ------------------
8outhwest Harbor -----------
Rockland --------------------
Rangeley ------------------
Manchester S.D. -------------
Mon.mouth SD·---------------
Old Orchard Beach ----------
Freeport S.]). ----------------
south Portland -------------
Winter B:a.rbor ---------------
Portland -----------~~----
Westbrook -------------------
York S.D. -------------------
Topsham S.]). ----------------
Brunswick S.D. ---------------
Cape Eliza.beth ---------------

EPA 
fu114s 

$1.726,500 
1,005,225 
1,084,800 

521,955 
2,169,750 

256,221 
1, 662, 750 
5,277,750 
3,539,250 

16,479,750 
2,595,000 

790,137 
5, 511, 750 

215,250 
1,671,630 

444 .. 733 
451,750 
499,500 
932,850 

l,9:U, OZ5 
2,739,750 

11,673,000 
911, 100 

28,255,500 
7,368,375 

826,207 
1,269,000 

ol62,966 
1,957,500 

Tota.1------------------- 104,231,014 

Percentage of Obligated Funds under Con
struction: 79 % • 

Percentage of Allotted Funds under Con
struction: 68 % • 

Bids have been received but contracts 
have not been awarded: 

EPA 
Community fund3 

Rockland---------------------- $5,309,977 
!41lllnocket ------------------- 3,580,740 
Wilton------------------------ 3,008,900 
Pittsfield --------------------- 1,807,191 
York S.D. --------------------- 1. 614, 443 
Portland---------------------- 1,776,000 
Madawaska ------------------- 1. 405, 005 

Total ------------------ 18,_502, 256 
Projects out to bi<I 

Community 
EPA 
fund3 

Ellsworth --------------------- $2, 355, 993 
Old Town --------------------- 3, 065. 729 
Milford ----------------------- 521, 640 

Total ------------------- 5,943,362 
If you add the projects that have been bid 

but contracts not awarded, the percentage 
of obligated funds is 94% and the percent
age of allotted funds 1s 80 % • 

If you add all three categories together. the 
percentage of obligated funds is 98% and 
the percentage of allotted funds 1s 84 % • 

The 46% figure that was given you from 
OMB be.files me. 

Very trUly yours, 
DENNIS ft. PURINGTON, 

Chief, Division of Municipal Serv
ices, Bureau o/ Water Quality 
Control. 

Mr. BROOKE. Mr. Fresident, I 
strongly support the Senate Appropria
tions Committee recommendation that 
$801.6 million be appropriated for the 
National Science Foundation including 
$610.6 million for the vit"llY important 
field of basic research. That total ap
rropriation is slightly below the Presi
dent's request and represents a generally 
responsible and fiscally sound action 
that wm benefit U.S. science. universi
ties and colleges, and the American peo
ple. Personally, I would have preferred 
that at least the full request had been 
appropriated and I trust that next year 
we will appropriate a higher figure. 

The United states, today, is facing 
increasing international competition, 
especially in important areas of high 
technology where we have been predom
inant for the past three decades. At the 
same time, the U.S. work force continues 
to grow, and it is clear that we must 
provide jobs for increasing numbers of 
workers. This will require that the 
United States stay ahead of its interna
tional competitors. This challenge de
mands that we baize a continuing flow 
of new knowledge to fuel innovation and 
improved technologies-and in ways 
that will be environmentally sound. This 
is the tested road that leads to the es
tablishment of new industries, more jobs 
and an improved quality of life for our 
citizens. 

Fiscal year 19-77 is not a time for re
trenchment in basic research. It is not 
a time for placing restricting handicaps 
on our science enterprise that will limit 
its contributions to society. On the con
trary, the problems of today and tomor
row demand that we continue to spur 
the pursuit of new knowledge and new 
understanding. The times call for a new 
and expanded vision and for added op
portunities for our young people to em
ploy their talents and their knowladge in 
moving America ahead as we enter our 
third century as a nation. 

There is no shortage of talent; there 
is no shortage of enthusiasm on the part 
of our youth; and there is certainly no 
shortage of challenges; but there is a 
shortage of financial resources-the re
sources needed to buy advanced scien
tific instrumentation and to support re
search efforts that can provide a foun
dation on which to build an even bet
ter and greater America. That is what 
is at stake as we consider the National 
Science Foundation's appropriation for 
fiscal year 1977. 

Research support statistics are not as 
precise as we would like them to be be-
cause of problems of definition and the 
difficulty of detel"mining an accurate 
price defiator for science. Nevertheless, 
the experience of our colleges and uni
varsities in attempting to maintain first
rate science programs provides strong 
evidence that we are in a serious and de
teriorating situation with respect to Fed
eral support for basic science and in a se-



June 26, 1976 CONGRESSIONAL RECORD- SENA TE 20865 

rious and deteriorating position in re
spect to scientific achievement. 

Federal support for basic research has 
actually declined approximately 20 per
cent in the last decade. And as a result 
there are many signs of decline now ap
pearing. I quote only a few from the 
testimony of Dr. Jerome B. Wiesner, 
president of Massachusetts Institute of 
Technology, former Special Assistant to 
the President for Science and Technol
ogy, Chairman of the President's Science 
Advisory Committee, and Director of 
the Office of Science and Technology: 

The Share of the world scientific literature 
produced by the scientists of this country in 
the fields of chemistry, engineering and phys
ics has been declining since 1972. 

The fraction of nobel prizes awarded to 
United States scientists over the period 1972-
74 was a smaller proportion than was true 
1n 1951-60 in the Fields oif physics, chemis
try and physiology/medicine. 

Between 1966 and 1973 patents awarded to 
foreign countries increased by 65 percent 
e.nd by 1963, 30 perce-nt of all U.S. patents 
were awarded to foreign nationals. This is 
primarily a measure of relative technological 
innovation, but it also tends to reflect rela
tive scientific strength. 

United States industry is losing its com
petitive advantage in many highly technical 
:fields ranging from nuclear power to certain 
classes of instrumentation. 

To some degree this y.'as inevitable as other 
nations rapidly strengthened their scientific 
capabilities, but it ls unfortunate that ours 
:was allowed to decline in effectiveness. 

And decline it has. It is significant 
that, even if all the funds requested in 
the President's budget for research and 
development at universities and colleges 
are provided in fiscal year 1977, the in
crease in constant 1972 dollars amounts 
to little over 3 percent. That is surely not 
a large increase, particularly when we 
consider that new scientific advances de
pend on an aggressive effort that can 
produce a steady stream of research re
sults. 

The United States, as it always has, 
should realize a good return on its sci
ence and technology investments. To do 
this will require a renewed commitment 
to fund advanced scientific research
basic research in the broad fields of sci
ence. The recommended appropriation 
for NSF is evidence of such a commit
ment. These and related factors led the 
President to conclude that even in these 
times of extreme budgetary constraint, 
it is in the best interest of the United 
States to provide for a strong program 
of scientific research. 

The NSF programs are important to 
America. They are giving emphasis to a 
broad range of studies that have greait 
potential for benefiting the economy and 
for improving the quality of life over the 
longer term. I will note just a few: 

NSF support is making it possible for 
scientists to seek ways of developing safe 
and effective biological control tech
niques for insect pests. If successful, we 
can destroy insects that devour our cro~ 
with no adverse effects on the environ
ment. 

Studies on nitrogen fixation hold 
promise for the development of new en
ergy saving processing techniques for 
chemical fertilizers; 

Studies of changes in the earth's mag
netic and volcanic forces are helping to 

develop ways to predict the timing and 
location of earthquakes; 

Analyses of the functioning of chemi
cal and biological ca.talysU; are helping 
to improve chemical industrial proc
esses; 

Investigations of the novel properties 
of metals at extremely low temperatures 
are providing the basis for major tech
nological advances in computing, meas
urement, and other electronic systems; 
and 

Research on the Sun and the Sun's 
energy is providing essential back
ground knowledge for the Nation's solar 
energy program. 

NSF is a major factor in Federal sup
port for basic research at colleges and 
universities in all parts of the country, 
accounting for 40-50 percent of Federal 
funds for basic research in a number 
of major science fields. For example, 
NSF accounts for 43 percent of Federal 
support for basic research in engineer
ing at colleges and universities, 65 per
cent in the environmental sciences, more 
than 56 percent in mathematical sci
ences, 42 percent in the physical sci
ences, and 46 percent in the social 
sciences. NSF support is a major deter
minant of the overall U.S. basic research 
effort and is the key to the effectiveness 
of the college and university system in 
expanding the frontiers of knowledge. 

NSF is the only agency with responsi
bility for support of basic research over 
the full range of the science disciplines. 
Even though the Foundation furnishes 
only about 23 percent of the total Fed
eral support for basic research, it pro
vides the means for assuring balance in 
the support of all fields of science. Look
ing at the NSF budget simply in terms 
of its own program growth fails to take 
into consideration the critical Govern
ment-wide balancing role of the Founda
tion in the support of basic research. 
This important balancing role on NSF 
was recognized by the President when he 
provided a substantial increase for the 
Foundation's fiscal year 1977 budget for 
bas1c research, late in the budget prepa
ration process, after it was determined 
that the overall Federal budget for fiscal 
year 1977 at that time included inade
quate support for basic research. It is 
important that the Congress also recog
nizes this balancing role of the National 
Science Foundation in the SUPPort of the 
Nation's basic research efforts. 

The recommended action of the Senate 
Appropriations Committ.ee is extremely 
important especially in view of the ac
tions of the House which would reduce 
NSF's research funding by more than $50 
million below the budget request. By 
giving an overwhelming approval to the 
Senate version of the Foundation's ap
propriation bill, we can take an impor
tant S'tep in arriving at the needed level 
of funding for the NSF in fiscal year 
1977. Basic research and our universities 
and colleges all across America will be 
affected by the action we take on this 
bill, and positive action by the Senate 
will give U.S. science a vote of confidence 
at this crucial time. 

I strongly urge the support of all my 
colleagues in the Senate to approve the 
proposed appropriation for the National 
Science Foundation. 

EPA'S ENFORCEMENT LETTERS ADMINISTRATIVE 
EDICT CANNOT AMEND THE LAW 

Mr. MUSKIE. Mr. President, on 
June 3, 1976, the Assistant Administra
tor of the Environmental Protection 
Agency issued three documents purport
ing to establish an enforcement policy 
with regard to the July 1, 1977, deadline 
for point sources under the Federal 
Water Pollution Control Act. 

These documents create a mechanism 
called an "Enforcement Compliance 
Schedule Letter," which, upon its issu
ance, would have the effect of extending 
the period of compliance beyond the 
statutory deadline. This device is without 
basis in the Federal Water Pollution 
Control Act. It is unlawful. 

There are distressing aspects to this 
most recent effort on the part of EPA to 
avoid admittedly difficult problems and 
there are two Points I would like to make. 

First, this new EPA enforcement policy 
demonstrates a willingness to consolidate 
within EPA, an executive branch agency, 
the authority of the legislature and of 
the judiciary. Problems, however diffi
cult, should not provide the stimulus to 
disobey the law. 

The Federal Water Pollution Control 
Act of 1972 established a deadline of 
July 1, 1977-actually for completion of 
the control requirements established 
pursuant to the 1965 act. There is no pro
vision for extension of thiS statutory 
deadline as was recognized in an opinion 
of the Administrator in "In the Matter of 
Bethlehem Steel Corp." In that opinion, 
the Administrator upheld and quoted his 
General Counsel-

The Administrator has no discretion to 
extend the date of compliance. 

I ask unanimous consent that this de
cision be printed in the RECORD at the 
conclusion of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MUSKIE. EPA has also properly 

maintained this position in litigation 
State Water Control Board vs. Train (8 
ERC 1609) and continues to maintain 
that position in the appeal taken by the 
State of Virginia. I ask unanimous con
sent that this decision be printed in the 
RECORD at the conclusion of these re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. MUSKIE. Mr. President, section 

301 of the 1972 act prohibits discharge of 
pollutants without authorization. Section 
402 authorizes permits for the discharge 
of pollutants in compliance with the re
quirements of the act, including dead
lines. Enforcement is authorized under 
section 309-authorizing Federal EPA 
enforcement--and section 505-author
izing citizens to seek enforcement in the 
Federal courts. Section 309 places man
datory burdens on the Administrator to 
enforce whenever, on the basis of infor
mation available to him, a violation of 
any condition or limitation occurs. The 
law gives three alternative enforcement 
routes: 

First. He "shall" notify person alleged 
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of the finding of noncompliance, and, if 
after 30 days, noncompliance continues, 
he "shall'' issue an enforcement order; or 

Second. He shall directly issue an en
forcement order; or 

Third. He shall bring an action di
rectly in the Federal district court. 

Paragraph < 4) subsection (a} of sec
tion 309 sets forth the contents of all 
enforcement orders ref erred to above. 
Among these, the orders shall state with 
reasonable specificity the nature of the 
violation and specify time for compli
ance "not to exceed 30 days." If such 
order is not complied with, the Admin
istrator must proceed to court. 

There is no discretion granted to the 
Administrator either on the question 
of whether to take an enforcement action 
or to modify or alter the objective of 
that enforcement action. Enforcement 
must be of compliance and compliance 
must be within the terms of the statute; 
namely, the requirements of section 301, 
section 302, et cetera. 

The Administrator has no discretion
ary authority under the statute to alter 
in any way the 1977 deadlines of the 
act. While it is possible that a court in 
issuing "appropriate relief" might cre
ate new timetables under the equitable 
jurisdiction of the court, the Adminis
trator has no such authority. 

In the event of noncompliance beyond 
the dates provided for in the act-which 
may be extended only for the limited 
period of 30 days beyond the initial 
EPA order-the Administrator must go 
to Federal district court to seek the ap
propriate remedy. That appropriate 
remedy could include a consent order, 
an injunction, fines, or a combination of 
remedies. If Congress does not amend the 
law, only the authority of the court ex
ists to alter the terms of compliance 
under the statute. 

The Committee on Public Works has 
rejected as illegal a similar approach 
taken by EPA under the Clean Air Act. 
The Administrator has been told re
peatedly that relief from deadlines is 
only available in the Congress and in 
the courts. 

The Senate report <S. Rept. 94-717> 
on the bill, S. 3219, to amend the Clean 
Air Act, is very clear: 

Rather than use this provision, which the 
Agency has burdened with procedural and 
substantive requirements so that it ls un
workable, the Environmental Protection 
Agency has adopted the practice of issuing 
enforcement orders under section 113(a.) that 
extend far beyond the deadlines in the law 
or any dates applicable under section llO(f). 
This procedure has no basis in law. The only 
authority for extended deadlines ls section 
llO(f). 

Under the guise of semantics, the As
sistant Administrator of EPA has seri
ously eroded a firm statutory position on 
extensions to the minimal requirements. 
The enforcement letter extension pro
gram removes enforcement credibility in 
anticipation of problems, which brings 
me to my second concern. 

The Assistant Administrator's direc
tive transfers the authority to grant ex
tensions of the deadlines to the regional 
administrator and the States, thus as
suring no national policy but rather 10 

regional policies, and perhaps more. In
equity and rewards for delay are bound 
to occur. If, as the Deputy Administraitor 
of EPA indicates, in a companion mem
orandum, only 230 or so point sources will 
be subject to such extensions, the control 
and administration over such extensions 
at the national level, if Congress should 
ever grant the necessary authority, would 
not be an overwhelming burden. 

There is no reason to suggest the lag
gard will respond to an EPA extension 
letter any better than they have re
sponded to the process, under the law to 
date. As the act requires, persons not in 
compliance must be brought into court 
and the authority of the court used to 
balance equities and supervise remedies, 
including any court-granted extensions. 

The 1972 act created a regulatory pro
gram with national minimums to regu
late inequities. Statutory deadlines are 
essential to the equitable scheme estab
lished under the 1972 act. Only in the 
most extreme circumstances and under 
court order should there be departures. 
Otherwise, the recalcitrants are rewarded 
and no penalty accrues. 

At a minimum, if Congress should 
grant authority for extensions, any eco
nomic advantage to the source resulting 
from delay in compliance, whether 
through their fault or through the fault 
of the Government, should be eliminated 
to prevent those sources which complied 
from being penalized by their respect for 
and obedience of the law. 

The Assistant Administrator's direc
tive seems motivated by a practical prob
lem, which, even if true, is not grounds 
to violate the law. Yet the practical 
problem-supposedly a flood of litiga
tion-is anticipatory. And even the Dep
uty Administrator's figures undermine 
the claim of a flood of litigations. Two 
hundred and thirty cases spread among 
94 Federal district courts is hardly a 
flood. 

If relief is needed, it should be sought 
from Congress. And any such request 
should be accompanied by data on how 
many cases will be brought to each dis
trict court. Also, a request should justify 
why actions brought under section 309 
would not produce a result which is in 
the public interest or carry out the pur
poses of the Federal Water Pollution 
Control Act. 

The case has not been made that re
lief need be granted. Certainly, taking 
the extreme step of amending the law 
by administrative memo is not justified. 
Respect for the law cannot result from 
this type of action. I hope the Adminis
trator will personally review this action 
and, to the extent he concludes such ex
tension authority is necessary, will seek 
it from Congress. 

I am taking the unusual step of com
menting in the Senate on this adminis
trative matter because it represents an
other attempt by an agency of the ex
ecutive branch to act in a manner un
authorized by law. 

Previously, this spring, the Adminis-
trator departed from the fabric of the 
Federal Water Pollution Control Act to 
accommodate a problem with a cluster of 
steel plants in Ohio. The act requires 
application of national minimum con-

trols on plants of a class or category, 
wherever located. Yet, the Administra
tor in violation of his authority selected 
out of a class a few plants and elimi
nated the statute's requirements appli
cable to them. The new enforcement 
procedure proposed by EPA would pro
vide an opportunity for regional admin
istrators to authorize similar noncom
pliance with the law for selected point 
sources. Only citizen suits would be avail
able to enforce the law. This is tanta
mount to repeal of deadlines. 

Respect for the law is not going to be 
achieved if the Administrator develops a 
pattern of altering, without authority, 
the application of the law. Those who 
complied cannot conclude other than 
that their investments were not only not 
necessary, they were economically sense
less. This view would drastically afl'ect 
progress in the protection of our envi
ronment. We would lose the momentum 
we have gained. 

I hope the Administrator will carry out 
the law in all areas. If difficulties arise, 
he should seek amendment. He should 
not take the law into his own hands. 

ExlnBIT No. 1 
[Docket No. PA-AH-0058) 

BEFORE THE .ADMINISTRATOR, U.S. ENvlRoN
MENTAL PROTECTION AGENCY, WASHINGTON, 

D.C. 
In the matter of: National Pollutant Dis

charge Ellm.1na.tlon System, permit for 
Bethlehem, Pennsylvania. Plant (Permit 
No. PA 0011177) Bethlehem Steel Corpora
tion, Permittee 

DECISION OP THE ADMINISTRA'rOR 

On September 3, 1975, Bethlehem St eel 
Corporation ("Permittee") filed a petition for 
review of a decision issued on August 21, 1975, 
by the Regional Administrator, Region Ill in 
the above-captioned proceeding. 

The petition recites that on December 31 , 
1974, the Regional Administrator, Region III, 
issued a National Pollutant Discharge Elim
ination System (NPDES) permit for Permit
tee's Bethlehem, Pennsylvania plant, follow
ing a public hearing held on December 13, 
1974. At the hearing, Permittee proposed a 
compliance schedule for the completion of 
some 22 projects involved in designing, pur
chasing and installing facilities required to 
meet the permit emuent limitations, which 
called for the completion of Phase I by 
January 1, 1979, and Phase Il by July 1, 1979. 
The permit issued on December 31, 1974, 
however, requires that final permit condi
tions be met no later than July 1, 1977. 

On January 16, 1975, Permittee requested 
an adjudicatory hearing on the following 
issue: 

"May the Environmental Protection Agency 
establish an effective date for final permit 
conditions later than July l, 1977 where :final 
permit conditions a.re based upon the best 
practicable control technology currently 
available and on water quality standards." 

On May 29, 1975, the foregoing question 
was referred to the General Counsel of EPA 
as a certified issue of law, pursuant to 4-0 
CFR 125.36(m) (3). The Genera.I Counsel con
cluded, in a decision issued on July 24, 1975, 
that Section 301 of the Federal Water Pol
lution Control Act, as a.mended (the "Act" ): 

". . . clearly requires the achievement, by 
July l, 1977, of emuent reductions based on 
the more stringent requirements of either 
section 301 (b) (1) (A) or 301 (b) (1) (C) of the 
Act. The Administrator ha.s no discretion to 
extend the date of compliance." 

The August 21, 1975, decision of the Re
gional Administrator, Region m, adopted the 
conclusion of law decided by t l:e General 
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Counsel and found no factual or legal ques
tion remaining to be resolved in this pro
ceeding. Accordingly, permittee's requests to 
modify the permit and/or convene an adju
dicatory hearing were denied. The subject pe
tition for review of the Region.al Adm1n1stra
tor's decision was filed thereafter within the 
prescribed 10 day period. 

Permittee takes exception to the conclusion 
of the General Counsel (on the same 
grounds argued in its brief submitted to the 
Office of General Counsel in connection with 
the issuance o.f the General Counsel's de
cision) in the following particulars: (1) the 
Genera..l Counsel's decision addresses the 
"issue" of whether the effiuent limitations 
in the permit were based on eflluent guide
lines. proposed guidelines, or water quality 
standards, which Permittee states is not 
relevant to the issue in controversy, i.e., 
whether the .Admlniswator may extend the 
July 1, 1977, compliance date contained in 
the Act; (2) the General Counsel's decision 
suggests that Permittee is challenging the 
eflluent guidelines .alid the date for compli
ance set forth therein, rather than the 
compliance date of July 1, 1977, as set forth 
in the Act, which they contend is properly 
reviewable in an adjudicatory hearing since 
"the compliance date 1s a condition in the 
permit as a consequence of the Act and not 
as a consequence of regulations .•. "; and 
(3) the Gener&! Counsel's decision does not 
contain an analysis of the legislative history 
of the Act to determine whether Congress 
intended thca.t the Administrator have dis
cretion to extend compliance dates for final 
compliance beyond July 1, 1977. In summary, 
Permittee contends that the July 1, 1977, 
compliance date set forth in the Act "is 
merely an interim date set by Congress for 
achieving the ultimate objectives and goals 
by 1983 and HJ85," and, as such, may be ex
tended by the Administrator upon a proper 
showing of inabllity to comply by that date. 

I have examined the language of the Act, 
as well as Its legislative history, and am un
able to find any basis to disagree with the 
conclusion of the General Counsel that, as 
a matter of law, the Administrator does not 
have authority or discretion under the Act 
to extend the July 1, 1977, deadline. The fact 
that the General Counsel's decision may 
have addressed. other issues which Permittee 
does not consider relevant to the central 
issue raised, does not alter the fact that the 
central issue--the mandatory July 1, 1977, 
deadline-also wa-s decided. 

That issue being the only matter for 
which review has been requested by the 
Permittee, I see no need to prolong this 
proceeding by requesting additional briefs 
and argument on possible varying inter
pretatton.s of the Act which might be offered. 

Accordingly, the Decision and Order of the 
Regional. Administrator, Region m, which 
relied upon the aforementioned decision of 
the General Counsel, is hereby affirmed and 
the subject permit, as originally issued, shall 
take effect immediately with the issuance 
of this decision. 

RUSSELL E. TRAIN. 
Dated: September 30, 1975. 

ExHmIT No. 2 
FRIENDS OF THE EARTH V. CAREY 

u .s. COURT OF APPEALS, SECOND cmcuIT 

Friends of the Earth, Friends of the Earth 
New York Branch. Natural Resources Defense 
Council, Inc., Sierra Club, Citizens for a 
Better New York,, Citizens for Clean Air, Inc., 
Committee for Better Transit, Inc., Environ
mental Action Coalition, Inc., Harlem Valley 
Transportation Association, Institute for 
Public Transportation, NYC Clean Air Cam
paign, New York State Transportation Coali
tion, West Village Committee, David Sive, 
a.nd Paul Dubrul v. Hugh Carey, Abraha.m. 
Bea.Ille, David J. Yunich. Michael J. Cobb, 
Alfred Eisenpreis, Moses L. Kove, Elinor Gug-

genheimer, Robert A. Low, Michael Lazar, 
John Zuccottl, Morrls Tarshis, Paul O'Dwyer, 
J. Douglas Carroll, Jr., William J. Ronan, 
Theodore Karagheuzofl', P .E., James Melton, 
Ogden Reid, State of New York, City of New 
York, New York City Transit Authority, No. 
75-7497, April 26, 1976 

Affirmed in part and reversed in part. 
David Schoenbrod and Ross Sandler, New 

York, N.Y., for appellants. 
W. Bernard Richland, corporation counsel, 

Alexander Gigante, Jr., Nina G. Goldstein, 
and Isaac Klepfish, New York, for appellees. 

James P. McMahon, Stuart Riedel, Nancy 
A. Serventi. and Terrance J. Nolan, New York, 
for appellee New York City Transit Authority. 

Futz text of opinion. 
Before: Mansfield Timbers, and Meskill, 

Circuit Judges. 
Mansfield, Circuit Judge: 
This appeal arises out of the efforts of a 

group of the country's leading environmental 
and citizens• groups to enjoin and roll back 
the increase in New York City transit fares 
from 50 cents to 35 cents per ride and to 
enforce the "clean air" provisions of the 
Transportation Control Plan for the Metro
politan New York City Area ("the Plan"), 
which have long been approved pursuant to 
the Clean Air Act Amendments of 1970, 42 
U.S.C. §§ 1857, et seq. ("the Act"). Defend
ants include the State and City of New York 
and named officials of both governmental 
entities as well as officials of the New York 
City Transit Authority 1 ("TA"). The dispute 
raises important questions concerning the 
viability of the citizen suit provision of the 
Act, § 304, 42 U.S.C. § 1857h-2, and the en
forceability of the air quality standards en
acted by Congress under that statute. 

THE STATUTE 

To understand the issues a brief pre
liinary outline of the relevant statutory 
proyisions governing the state's obligation to 
clean up the air of Metropolitan New York 
City is necessary.2 Expressing dissati&faction 
with earlier efforts at air pollution abate
ment.a Congress enlarged the federal govern
ment's roie through enactment of the Clean 
Air Act Amendments of 1970, 42 U.S.C. 
§§ 1857, et seq. The United States Environ
mental Protection Agency ("EPA'') was in
structed to establish national air quality 
standards of two types; (1) "primary am
bient" (outdoor surrounding air) standards 
necessary for protection of the public health, 
§ 109(b) (1), 42 U.S.C. § 1857c-4(b) (1), and 
(2) "secondary ambient" standards "requisite 
to protect the public welfare i'rom any 
known or anticipated adverse effects asso
ciated with "air pollution, § 109(b) (2). Each 
of the 50 states was obligated within nine 
months thereafter to submit to the EPA an 
implementing plan for achievement of these 
standards, § llO(a) (1), 42 U.S.C. § 1857c-5 
(a) (1). In particular, the states' plans were 
to satisfy the primary, health-related stand
ards "as expeditiously as practicable" but 
in no case later than three years from the 
date of EPA approval, § llO(a) (2) {A) {i), 
and the secondary standards within a "rea
sonable time" to be fixed by a timetable, 
§ llO(a) (2) (A) (ii). According to the ap
proved timetable, state plans were to be filed 
by April 1973 and the primary air quality 
standards met by May 31, 1975. See Natural 
Resources Defense Council, Inc. v EP.A., 
475 F.2d 968 [ 4 ERC 1945] (D.C. Cir. 1973). 
Should a state plan prove unsatisfactory in 
satisfying the ambient standards, the EPA 
itself is directed by Congress to develop an 
appropriate implementing plan in its stead 
§ llO(c) (1). . ' 

Since abatement and control of air pollu
tion through systematic and timely attain
ment of the air quality standards is Con
gress' overriding objective, a plan, once 
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adopted by a state and approved by the 
EPA, becomes controlling and must be car
ried out by the state. Modl:fi.cations are per
mitted by the A-ct only cautiously and 
grudgingly. The EPA ls authorized to ap
prove revisions of the original plan, § llO{a) 
(3), only if it 1s satisfied that the revised 
plan still meets the requirements o.f the 
national air quality standards, § llO(a) (2). 
In addition, a state may request postpone
ment of plan implementation "for not more 
than one year." ' § 110 (.f) , provided it "can 
satisfy the stringent conditions" imposed 
by that provision,5 Train v. N.R.D.C., 421 
U.S. 60, 90 (1975). In all other cases .full 
compliance with the plan is mandated See 
id. at 89-90. 

FACTS 

The history of New York State's steps 
toward compliance with the Clean Air Act 
through July 1974 is detailed in our prior 
opinion. See Friends of the Earth v. EP.A., 499 
F. 2d 1118 {6 ERC 1781J (2d Cir. 1974). It is 
sufficient for present purposes to note that 
the State submitted to the EPA a plan called 
the Transportation Control Plan for the 
Metropolitan New York City Area. ("the 
Plan .. ), containing 82 mandatory "strate
gies" or schedules of specl:fi.c actions to be 
taken by certain dates to abate air pollution. 
The strategies were designed to meet the 1975 
primary air quality deadline, to maintain air 
quality beyond that date, to create con
tingency steps or precedures should the 
primary strategies fall, and to plan for attain
ment of the secondary ambient air quality 
standards. The Plan was approved by the 
EPA on June 22, 1973, with certain revisions. 

In 1974 envir-0nmental and citizens' groups 
attacked the Plan by way of a petition for 
review, Friends of the Earth, v. EP.A., supra, 
arguing that several of the strategies were 
vaguely worded and inadequate in light of 
the air pollution standards mandated by the 
Act. Officials from the federal and state 
governments defended the strategies. We 
upheld the Plan in most respects, returning 
a few provisions to the EPA for further ex
planation. Friends of the Earth v. E.P.A., 
"8upra. Consequently, with the acceptance by 
the EPA and judl-0ial ratification by this 
court, the Plan became binding upon ancl 
enforceable against state and local omcia.ls, 
subject only to the narrow revisibn and post
ponement provisions allowed by the Act. 

Nevertheless, enforcement of the Plan's 
strategies suffered because of inaction on the 
part of those legally obligated to put it into 
effect. In 1974, at the original argument 
before this court, the State had already 
fallen behind in compliance and consequently 
both th& EPA and citizen groups had con
sented to eight other strategies.a Adminis
trative action apparently had not even been 
commenced to enforce the remaining twenty. 
As of that date, although the Plan was de
signed to reduce carbon monoxide pollution 
by '78%, carbon monoxide levels in the City 
(95 % of which are attributable to motor 
vehicles) had actually increased since pre
Plan days by some 25% and were now five 
times the level set by federal health stand
ards. Thus these violations were significantly 
harmful to public health. 

In late July the Transit Au.thority an
nounced a pending transit fare increase from 
35 cents to 50 cents. Believing that such an 
increase would undermine implementation 
of the Plan, plaintiffs returned to the dis
trict court on July 28, 1975, and, through 
an order to show ca.use, sought a prelim
inary injunction restraining the fa.re increase 
and ordering Plan enforcement. On August 4, 
1975, plaintiffs moved for partial summary 
judgment enforcing four strategies that in
disputably were being violated and that were 
cited a.s violations by the EPA. See note '1 
supra. In addition, plaintiffs again requested 
the enforcement of the entire Plan. 
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Four days later the EPA ruled that the 

State had failed to complete its application 
for a revision and on January 8, 1975, issued 
notices of violation with respect to 12 ot the 
32 strategies contained in the Plan, § 113(a) 
(1) ,-42 U.S.C. § 1857c-8(a) (1). The EPA, how
ever, refused to initiate judicial enforcement 
proceedings as authorized by § 113 of the Act 
and instead attempted to negotiate consen
sual administrative orders.e By July, 1975, 
three months after the March 31 deadline tor 
satisfaction of the primary ambient stand
ards had expired, the City and State remained 
in explicit violation of four of the most im
portant strategies 7 and requested that the 
court order immediate enforcement of the 
Plan's strategies. The court, however, was un
able at that time, because of lack of jurisdic
tion, to order compliance, 499 F.2d at 1128, 
in the absence of a suit to enforce the Plan. 
The Act expressly provides only two methods 
for securing enforcement: a suit initiated by 
the EPA,§ 113, 42 U.S.C. §1857c-8, or a citizen 
suit pursuant to § 304, 42 U.S.C. § 1857h-2, 
which authorizes citizens, as private attor
neys general, to enforce state implementation 
plans provided (a) the citizen gives 60 days' 
notice ot a violation to the EPA, the state 
and the alleged violator, and (b) the EPA or 
state has failed within the 60-day period to 
secure compliance or to bring an action for 
enforcement. Section 304(a) (1) provides that 
upon meeting these requirements 

"[a]ny person may commence a civil ac
tion on his own behalf-

" ( 1) against any person (including (i) the 
United States, and (ii) any other govern
mental instrumentality or agency to the ex
tent permitted by the Eleventh Amendment 
to the Constitution) who is alleged to be in 
violation ot (A) an emission standard or lim
itation under this chapter or (B) an order 
issued by the Administrator or a State with 
respect to such a standard or limitation ___ ." 

Pursuant to this authority the present citi
zen action was commenced. 

On August 5, 1974, plaintiffs served their 
citizen suit notice of violations, § 304(b) (1) 
(A), and, after the required 60-day notice 
period had expired without compliance by 
the State and without the initiation of en
forcement proceedings by the EPA, plain
tiffs on October 11, 1974, commenced their 
action in the southern District of New York 
and applied for preliminary relief. The City 
sought to avoid injunctive relief on the 
ground that the Plan was in the process of 
being formally revised. The State's Assistant 
Attorney General, on the other hand, 
adopted a somewhat ambivalent position. 
See Friends of the Earth v. Wilson, 389 F. 
Supp. 1394, 1395-96 [7 ERC 1939] (S.D.N.Y. 
1974). He admitted "that he had a great 
deal ot difficulty with his clients' arguments." 
He also acknowledged that the Plan "is a 
legally enforceable plan, is a legally adequate 
plan and that the state is committed ..• 
to fulfilling its responsibilities thereunder." 
However, he then informed the court that 
the "State apparently has no intention of 
implementing certain strategies," while ad
mitting that "[1]! there is a valld legal 
ground tor such a refusal, we have not been 
able to find it, your honor." In addition, he 
disputed the legal contention ot both the 
city officials and the State Department of 
Environmental Conservation "that the pro
posed revision precluded enforcement of the 
plan," by noting that the revision was 
"speculative at best" and that the Gover
nor-elect had opposed any such revision. 
Events a mere four days later proved the 
speaker correct concerning the uncertain 
nature of the "pending" revision. 

The district court, Kevin T. Duffy, Judge, 
recognized that the State and City in effect 
conceded that they were in noncompliance 
with the Plan. However, on December 16, 
1974, Judge Duffy denied relief, stating that 
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in light of the proposed revision he would 
await clarification of the EPA's position and 
that the court lacked the expertise to super
vise enforcement, which would involve 
"highly technical" problems. 389 F. Supp. at 
1396. 

On August 28, 1975, the district court 
again denied plainti1fs' requests for relief on 
several grounds.9 In refusing to enjoin the 
fare increase Judge Duffy noted that the orig
inal complaint and statutory notice required 
by § 304(b) (1) had :failed t-0 name the Tran
sit Authority ("TA"), the agency to which 
responsibility for the fare increase had been 
delegated. Therefore, although notice was 
given to its sister agency, the Metropolitan 
Transportation Authority, and to the state 
authorities officially responsible for compli
ance with the Plan, and although TA officials 
had notice in fact, the district court dis
missed the complaint as to the TA for vio
lating "[s]tandards of fairness and due proc
ess." In addition, the court found that there 
was a "substantial question" as to whether 
the court had subject matter jurisdiction 
over the fare increase since the terms of 
the Plan did not prohibit such an increase. 

The district court also refused enforcement 
of the Plan. Even though the defendants 
had not denied plaintiffs' allegations that 
they were in outright violation of at least 
four important strategies and were in various 
stages of noncompliance with the remaining 
twent y-eight,to the district court apparently 
proceeding on the basis of unsupported as
sumptions derived from "a plethoria of paper 
emanating from the parties." concluded that 
"there exist many true issues of fact .. _ ." n 
The court also apparently relied upon the 
fact that several orders were "presently un
der negotiation" between EPA and the State. 
However, the court neither defined these "is
sues of fact" nor explained the reasons for 
its unwillingness to enforce those strategies 
as to which the defendants were clearly in 
default other than to state that enforcement 
would necessitate excessive supervision by 
the district court "where there is already a 
federal agency charged with the enforcement 
of the Plan." Accordingly, he ordered that the 
action be dismissed unless plaintiffs joined 
the EPA as a party within 10 days. On the 
following day, August 29, 1975, plaintiffs filed 
their notice of appeal trom the district 
court's order. 

DISCUSSION 

Since the district court appears to have 
labored under some fundamental miscon
ceptions regarding not only the purpose of 
the citizen suit provisions of the Clean Air 
Act but also the roles ot the parties and the 
court's own duty in such a suit, some clari
fication of these matters is essential at the 
outset. 

In enacting § 304 of the 1970 Amendments, 
Congress made clear that citizen groups are 
not to be treated as nuisances or trouble
makers but rather as welcomed participants 
in the vindication of environmental interests. 
Fearing that administrative enforcement 
might falter or stall, "the citizen suits pro
vision reflected a deliberate choice by Con
gress to widen citizen access to the courts, 
as a supplemental and effective assurance 
that the Act would be implemented and en
forced." Natural Resources Defense Council, 
Inc. v. Train, 510 F.2d 692, 700 [7 ERC 1209} 
(D.C. Cir. 1975). The Senate Committee re
sponsible for fashioning the citizen suit pro
vision 12 emphasized the positive role re
served for interested citizens: 

"Government initiative in seeking enforce
ment under the Clean Air Act has been re
strained.. Authorizing citizens to bring sUits 
for violations of standards should motivate 
governmental agencies charged with the re
sponsibility to bring enforcement and abate
ment proceedings." 

Senate Committee on Public Works, S. Rep. 
91-1196, 91st Cong. 2d Sess., at 35-36 (1970). 

See also Committee of Conference, H.R. Rep. 
No. 91-1783, 91st Cong., 2d Sess. (1970), re
printed in U.S.E.P.A., Legal Compilation 
(Air), Vol. III, at 1386-87 (1973). And the 
Congress apparently was sufficiently pleased 
with the operation of the citizen suit section 
of the Clean Air Act to essentially duplicate 
the provision in the subsequently enacted 
Water Pollution Control Act of 1972, § 505, 
33 u.s.c. § 1365. 

Thus the Act seeks to encourage citizen 
participation rather than to treat it as cur
iosity or a theoretical remedy. Possible juris
dictional barriers to citizens actions, such as 
amount in controversy and standing require
ments, are expressly discarded by the Act. 
As additional encouragement the Act ex
pressly authorizes courts to award costs of 
litigation to any party when "appropriate," 
§ 304(d): see Natural Resources Defense 
Council, Inc. v. E.P.A., 512 F.2d 1351, 1357 
[7 ERC 2041] (D.C. Cir. 1975); Natural Re
sources Defense Council, Inc. v. E.P.A., 484 
F.2d 1331 (5 ERC 1879) (1st Cir. 1973). 

"The courts should recognize that in bring
ing legitimate actions under this section 
citizens would be performing a public service 
and in such instances the courts should 
award costs of litigation to such party. This 
should extend to plainti1fs in actions which 
result in successful abatement but do not 
reach a verdict. For instance, if a result of a 
citizen proceeding and before a verdict ls 
issued, a defendant a.bated a violation, the 
court may award litigation expense borne by 
the plaintiffs in prosecuting such actions." 
Senate Committee on Public Works, supra, at 
37. 

Once a citizen suit to enforce an EPA-ap
proved state implementation plan has been 
properly commenced, the district court ls 
obligated, upon a showing that the state has 
violated the plan, to issue appropriate 
orders for its enforcement. The court may 
not, over the plaintiff's objection, escape this 
obligation on the ground that the EPA is 
attempting to negotiate consent orders or 
has not been joined as a party in the citizen 
suit. Indeed, since it is EPA's failure to ob
tain compliance and to seek enforcement 
that brings the citizen suit into play, it 
would defeat the very purpose ot that en
forcement mechanism to require that the 
EPA be dragged reluctantly into the en
forcement proceedings. The statute simply 
obligates the citizen plainttif to provide the 
EPA with notice of the Plan's violation and 
of the upcoming private enforcement suit, 
§ 304(b) (1) (A). The agency can then decide 
for itself whether or not to participate in the 
proceedings. "[T]he Administrator has the 
right to intervene in the suit, but he is not 
required to be a participant in such litiga
tion and his absence does not render the ac
tion infirm." Metropolitan Washington Coal
ition for Clean Air v. District of Columbia, 
511 F_2d 809, 814-15 [7 ERC 1811] (D.C. Cir. 
1975). 

Of cou1·se the EPA's participation in a 
citizen enforcement sUit is welcomed by the 
court, since the EPA, as the agency vested 
by Congress with important overall respon
sibilities related to the matter under con
sideration, possesses expertise which should 
enable it to make a major contribution. But 
both the underlying rationale and legislative 
history smTounding the citizen suit provi
sion demonstrate that Congress intended 
the district court to enforce the mandated 
air quality plan irrespective of the failings of 
agency participation. As noted earlier, the 
very purpose of the citizens' liberal right of 
action is to stir slumbering agencies and to 
circumvent bureaucratic inaction that in
terferes with the scheduled satisfaction of 
the federal air quality goals. 

Nor may the district court deny citizen 
enforcement of an approved state implemen
tation plan on the ground that the task of 
supervising enforcement would be unduly 
burdensome or require the court to grapple 
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with "highly technical" problems. What
ever may be the wisdom of having added 
this chore to the others imposed by new 
legislation upon the federal judiciary, Con
gress' intention that the courts must ac
cept the duty is clear and unmistakable. 
Realizing that the responsibility for enforce
ment would thus fall upon the courts, Con
gress nevertheless viewed a plan's strategies 
as containin g sufficiently clear and specific 
guidelines to enable a federal judge to direct 
compliance, armed as he is with the power 
to obtain such expert advice and assistance 
as may be necessary to guide him.13 

"Enforcement of pollution regulations is 
not a technical matter beyond the com
petence of the courts. The citizen suit pro
vision is consistent with principles underly
ing the Clean Air Act, that is the develop
ment of identifiable standards of air quality 
and control measures to implement such 
standards. Such standards provide manage
able and precise benchmarks for enforce
ment." Senate Committee on Public Works, 
supra, at 37. 

Indeed federal courts are dally called upon 
to resolve complex and difficult questions in 
many diversified fields such as antitrust, pa
tent, and ad~iralty. Furthermore, in adopt
ing § 304, Congress specifically considered 
but rejected arguments advocating the dele
tion or weakening of the citizen suit section 
of the Act on the ground that enforcement 
difficulties would overburden the courts.i. 

With these principles in mind we turn to 
the issues which are the immediate subject 
of this appeal: whether the district court 
erred in (1) refusing to enjoin the transit 
fare increase, and ( 2) refu~ing to enforce 
those strategies of the Plan which admittedly 
are being violated and to take steps toward 
enforcement of the other provisions of the 
Plan. With respect to the first of these two 
matters-the fare increase-we hold that 
the district court did not abuse its discretion 
in denying preliminary relief. As for the en
forcement of the Plan's strategies, we direct 
the district court immediately to issue such 
orders as are necessary to enforce those 
strategies admittedly being violated and to 
conduct an expeditious hearing to deter
mine the remaining violations and to enforce 
the other strategies as required by the Plan. 

THE TRANSIT FARE INCREASE 

- Notice 
The district court's primary basis for 

refusing to enjoin the transit fare increase 
was its finding that the notice given by the 
plaintl1Is to the TA, the governmental 
agency to which responsibility for the transit 
fare schedules is delegated by the state, was 
inadequate. We disagree and find that the 
notice was clearly sufficient. 

On August 5, 1974, as prescribed by the 
Clean Air Act, § 304(b) (1) (A), 42 U.S.C. 
§ 1857h-2 (b) (1) ,15 plaintiffs sent their citizen 
suit notice of violations, including a com
prehensive 34-page Table of Violations, to 
the Governor of New York State, the EPA, 
and the New York State Department of En
vironmental Conservation. While claiming 
that this notice met the requirements of the 
Act, plainti1Is additionally sent individual 
notice to each of 15 agents and agencies of 
the State to whom the State had delegated 
some responsibility for Plan compliance. In 
this latter group were officials of New York 
City and officers of the Metropolitan Trans
portation Authority ("MTA"), the TA's sister 
agency, including their joint chairman, David 
L. Yunich. Although the MTA and the TA 
technically are separate corporate entities 
under state law, they have the same chief 
executive, the same Board of Directors, issue 
a combined annual report, and, at the time 
of this suit, were represented by the same 
General Counsel. Thus David L. Ylinich, the 
head of TA and named defendant in this 
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action, had actual notice of the alleged vio
lations and of the proposed suit, as did the 
General Counsel of TA, although the notice 
was addressed to both men in their capaci
ties as MTA rather than TA officials. 

The complaint, filed-after the 60-day 
notice period had expired, again named as 
defendants the state and city officials and 
David L. Yunich "in his official capacity as 
chairman of the [MTA] ." When plainti1Is 
later sought to amend their complaint to 
add the TA as a defendant, the latter moved 
to dismiss on the ground that the 60-day 
notice required by the Act had not been 
provided. The district judge accepted the 
TAs argument in light of "[s]tandards of 
fairness and due process and dismissed the 
complaint. We hold this technical, crabbed 
reading of the statutes notice requirement 
to be clearly erroneous and reinstate the 
complaint as to the TA. 

The district courts excessively restrictive 
construction of the citizen suit notice re
quirement is completely at odds with the an
nounced purpose of the statutes, which looks 
to substance rather than to form in an e1Iort 
to facmta.te citizen involvement. As the 
Senate Committee on Public Works, supra, 
at 36, noted in authorizing the establish
ment of regulations governing the notice 
requirement of § 304: 

"The regulations should not require 
notice that places impossible or unneces
sary burdens on citizens but rather should 
be confined to requiring information neces
sary to give a clear indication of the citizens' 
intent." 

Courts have consistently echoed the theme 
that the 60-day notice requirement is to be 
construed :flexibly and realistically in order 
to further its essential purpose of providing 
"administrative agencies time to investigate 
and act on an alleged violation" rather than 
to hinder citizen participation. Natural Re
sources Defense Council, Inc. v. Callaway, 524 
F. 2d 79, 84, n. 4 [8 ERC 1273] (2d Cir. 1975); 
Conservation Society of South Vermont, Inc. 
v. Secretary of Transportation, 508 F. 2d 927, 
938-39 [6 ERC 1236] (2d Cir. 1974), vacated 
on other grounds, 96 S. Ct. 19 (1975). 

[1] Looking both to the letter of the stat
ute and to the purposes underlying the citi
zen suit provision, plainti1Is adequately per
formed their responsibility of providing in
formative notice. Under the Act the parties 
required to be notified were the "Adminis
trator," § 304(b) (1) (A) (i), the "State in 
which the violation occurs," § 304(b) (1) (A) 
(ii), and the "alleged violator," § 304(b) (1) 
(A) (iii). It is undisputed that the Adminis
trator and the State were both notified. The 
only remaining question is whether the re
quirement of notice to the "alleged viola.tor" 
obligates the citizen to give formal notice 
directly to all of the involved agencies of the 
State in addition to notice to the primary 
State officials. Since the agencies merely act 
as delegates of the State, we hold that it does 
not. 

As the State of New York recognizes,1e it, 
rather than its local agency, is responsible 
under the Act and relevant regulations for 
the creation and enforcement of its Air Pol
lution Abatement Plan, § 107(a), 42 U.S.C. 
§ 1857c-2; 40 C.F.R. § 51.11 (f). Although it 
may choose to act through designated a.gents 
such as the TA, such designation does not 
relieve the State of its responsibility to carry 
out the Plan. See 40 C.F.R. § 51.11 (f). For 
purposes of receiving formal statutory notice, 
the State and its agencies therefore must be 
treated as one; service of notice upon the 
State is service upon the "alleged violator" 
within the meaning of § 304(b) (1) (A) (iii), 
since the State as the principal is legally 
responsible for the acts of its agent. The 
Act's notice requirement was therefore satis
fied by service of notice upon the State as 
the alleged violator.11 

Our interpretation of the Act's provision 

for citizen suit notice accords with EPA's 
own practice of treating notice to the State 
as notice to the TA. Before commencing suit 
under § 113(a) (1), 42 U.S.C. § 1857c-8(a) (1}, 
the EPA must give notice of the violation to 
"the person in viol£tion of the plan and the 
State in which the plan applies. . . ." On 
January 8, 1975, in issuing notices pursuant 
to this section for alleged noncompliance 
with the express bus strategy of the Plan, 
responsibility for which is delegated by the 
State to the TA, the EPA notified the State, 
not the TA directly, that the State and City 
of New York a.re "in violation of the Trans
portation Control portion of the New York 
City ... Plan." Subsequently it was the State, 
not the TA, that admitted violation of the 
strategy in a consent order dated April, 1975. 
The Act does not require or warrant the im
position of more onerous burdens of notice 
upon citizen plaintiffs than upon the EPA 
itself. As evident here, a state air pollution 
plan is likely to involve participation on the 
part of literally dozens of state and local 
agencies. To require that precise formalistic 
notice be provided to each is to erect wholly 
unrealistic barriers to citizens access to the 
courts as insured by Congress. The citizen 
would be relegated to a guessing-game remi
niscent of strict common-law pleading long 
a.go discarded. 

Nor does the record support the district 
court's conclusion that the notice in this 
case violated "[s]tandards of fairness and 
due process." This statement first turns upon 
the court's erroneous assumption that the 
TA "is nowhere mentioned in the complaint." 
In fact, 1T 44 of the Amended Complaint and 
the accompanying Table of Violations ex
pressly refer to the Transit Authority as fail
ing to perform its responsibilities under the 
Act. This complaint, which must be con
strued liberally, International Controls Corp. 
v. Vesco, 490 F.2d 1334, 1351 (2d Cir.), cert. 
denied, 417 U.S. 932 (1974); Local 33, Inter
national Hod Carriers v. Mason Tenders, 291 
F.2d 496, 502 (2d Cir. 1961), is plainly suffi
cient in apprising the TA of the allegations 
leveled against it and the relief sought. More
over, it is undisputed that actual notice was 
provided both to David L. Yunich and to the 
MTA. Regardless of the hat being worn by 
the joint officials of the MTA and TA, this 
notification in fact advised them of the 
proposed citizen suit and a1Iorded them the 
requisite opportunity and time to investigate 
and to a.ct on the alleged violation. This 
amply satisfies the language and spirit of the 
Act and the purposes to be served by a. no
tice requirement under prevailing liberal 
pleading rules. Accordingly, we reinstate the 
TA as a defendant in the action. 

Subject matter jurisdiction 
As a further ground for refusing to enjoin 

the transit fare increase the district court 
stated that "[t]here is also a substantial 
question in my mind as to whether this 
Court has subject matter jurisdiction over 
the fare increase," since jurisdiction was 
grounded upon the Clean Air Act, § 304(a} 
( 1), and the Plan promulgated thereunder 
"does not contain any language prohibiting 
a fare increase." We agree that jurisdiction 
is not available in this enforcement pro
ceeding to test the validity of the fare 
increase. 

[2] The citizen suit provision of the Act 
speaks in specific terms, conferring jurisdic
tion on the court to entertain any citizen 
suit claiming a violation of "an emission 
standard or limitation under this chapter" 
or of "an order issued by the Administrator 
or a State with respect to such a. standard 
or limitation .. .''§ 304(a) (l}. The stabili
zation of transit fares is not an expressed 
strategy of the Plan as adopted by the State, 
accepted by the E.P.A , and upheld by this 
court. Friends of the Earth v. E.P.A., supra, 
499 F.2d at 1125. As a result, the fare in
crease is not an o·vert violation of the above 
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provisions of § 304 and we lack subject mat
ter jurisdiction to review the propriety of 
the TA's action. 

In finding lack of jurisdiction to roll back 
the transit fa.re increase at this time, how
ever, we hasten to point out that our earll~r 
decision in Friends of the Earth v. E P.A., 
supra, was predicated on the assumption 
that compliance With the Plan's other strate
gies, particularly those limiting pa-rking 
spaces in business districts and providing 
express bus service, would achieve the over
riding objective of "compelling [drivers] to 
use other modes of travel besides automo
biles .... " See id. at 1125. This basic assump
tion bas proven to be misguided. Noncom
pliance with most of the specified provisions 
o'f the Plan is undisputed, resulting in 
heavy increases in air pollution. Under pres
ent conditions, both the EPAlB and state 
authorities 111 agree, furthermore, that the 
transit fa.re increase can be expected to pro
duce approxtm.ately a 10% loss of rapid 
transit ridership, which would have an ad
verse infiuence on the Plan's central aim 
of inhibiting reliance on the automobile. 
Further, both apparently are in accord that 
a formal § 110 revision of the Plan may be 
necessary to take into account the fa.re rise.20 

Should these serious predictions prove to be 
accurate,21. the EPA or citizen groups, of 
course, are free to seek appropriate revisions 
of the Plan under the Act. But such review 
does not rest upon § 304 and accordingly we 
are without jurisdiction to order transit fare 
relief. 

Enforcement of the plan 
[3] The primary relief sought by the citi

zen plaintiffs is enforcement of . the Plan, 
which was approved by the EPA pursuant to 
§ llO(a) (2) of the Clean Air Act, 42 U.S.C. 
§ 1857c-5(a) (2), and upheld by this court 
some 20 months ago, Friends of the 
Earth v. EP .A., supra. Specifically, the plain
tiJl's seek reversal of the district court's denial 
of partial summary judgment which would 
compel enforcement of the four strategies 
of the Plan 22 being violated by the State.2:1 
PlaintiJl's also desire to pursue their claim 
tha.t the State is in default in implementing 
the remaining strategies and to obtain judi
cial enforcement of these strategies. The 
plaintiffs' right under the Act to seek such 
an enforcement order is beyond challenge, 
§ 804, 42 U.S.C. § 1875h-2. They have fully 
discharged their responsibility to provide 
statutozy notice, § 304(b) (l} (A). Sixty days 
have passed Without any action by the EPA 
or the State that would displace their citizen 
suit,§ 304(b) (1). The district court, however, 
ordered that their action be dismissed "in 
its entirety unless the pla.intllfs Within 10 
days" serve additional notice u on the EPA to 
induce the agency's intervention. The court 
reasoned that the "fact that the parties have 
advised that there are other orders presently 
under negotiation" between the State and 
the EPA "clearly [raises] a question of fact." 
Further, the court concluded that "the gen
eral policy is that the courts should not grant 
rellef which requires continuous judicial 
supervision." Consequently, Judge Duffy in 
effect ma.de the EPA an indispensable party 
to the action and rejected the task of judicial 
supervision as too onerous. We reverse and 
remand With instructions set forth below. 

EPA-State negotiations 
In denying relief under the citizen suit 

provisions the court refeued to the existence 
of ongoing negotiations between the EPA 
and State and City Authorities designed to 
reach consent decrees carrying out the Plan's 
mandated strategies. We Join the district 
court in recognizing the utility of such delib
erations and the desirabillty of attaining 
compliance through consensual means. But 
It 18 equally clear that the statute empowers 
neither the EPA nor the State to dela'Y the 
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approved Plan's strategies through negotia
tions, be th~y formal or otherwise. Negotia
tions are no substitute for enforcement and 
for timely compliance with the Plan's man
dated strategies. Consequently, the district 
court e~ in permitting the continuation of 
EPA-State discussions to bar suit by citizen 
groups seeking judicial enforcement of the 
Plan's exp-ressed provisions. The Act author
izes only two procedural routes for modifying 
the Plan: a§ llO(a) (3) revision or a§ llO(f} 
postponement. In all other instances, the 
State is relegated to a lone option: compli
ance. See Train v. N.R.D.C., supra, 421 U.S. at 
8~90; Metropolitan Washington Coalition 
jor Clean Air v. District of Columbia, supra, 
511 F.2d at 811. As the Senate Committee 
that devised the citizen suit procedure made 
clear: 

"[T] he factual basis for enforcement of 
[the Plan's] standards would be available 
at the time enforcement is sought, and th~ 
issue before the courts would be a factual 
one of whether there had been compliance." 
Senate Committee on Public Works, su;pra, 
at 37. 

The EPA-State conversations hardly satisfy 
either of the exclusive modification mecha
nisms authorized under the Act. In relying 
upon the negotiati-0ns as a basis for defer
ring enforcement, the district court in effect 
granted a de facto revision beyond that per
mitted by Congress and Without any of the 
performance safeguards that precondition 
the granting o'f modifications and postpone
ments under § 110 of the Act. Such a step 
plainly violates the statutory scheme and 
cannot be used to nullify the citizen's sta
tutorily-guaranteed right of enforcement. 

EPA as an indispensable party 
For reasons already stated the district 

court's decisions to convert the EPA into an 
indispensable party and to deny relief be
cause of the burdensomeness of the judicial 
supervision it would entail were clearly 
erroneous. The suggestion that, in compell
ing joinder ol the EPA, the district court 
merely applied. the broad discretion granted 
it under Rules 19 & 21, F.R. Civ. P. is un
sound. The general authority thus vested in 
the judicia.ry to manage ord.lna.ry litigation 
does not entitle the court to contradict a 
clearcut, specific legislative scheme or to 
emasculate the citizen suit provision created 
by Congress. In doing so, and in denying 
citizen enforcement of the lawfully estab
lished Plan, the district court abused its 
discretion under the Act.2$ 

CONCLUSYON 

We are aware that enforcement of the air 
quality plan might well cause inconvenience 
and expense to both governmental and pri
vate parties, particularly when a congested 
metropolitan community provides the focal 
point of the controversy.211 But Congress de
creed that whatever time and money other
wise might be sa.ved should not be gained 
at the expense of the lungs and health of the 
community's citizens: 

"The protection of public health-as re
quired by the national ambient air quality 
standards and as mandated by provlsions for 
the elimination of emissions of extremely 
hazardous pollution agents-will require ma
jor action throughout the Nation. Many 
facilities Will require major investments in 
new technology and new processes. Some fa
cilities will need altered operating procedures 
or a change of fuels. Some facilities may be 
closed. 

"The requirements for State action will be 
broadened. And the obligation of polluters 
will be greatly increased. What has been a 
program focused on uniquely critical area, 
underfunded and inadequately manned, will 
become truly national in scope and will re
quire an immediate increase in personnel 
and funding." Senate Committee on Publlc 
Works. supra, at 1. See also House Committee 

on Interstate and Foreign Commerce, H.R. 
Rep. No. 91-lli6, 9ls.t Cong., 2d Sess., at 4-5 
(1970). 

The record before us is one that cries out 
for prompt and eJl'ectlve relief if the congres
sional clean air mandate is to have any mean 
lng and e!!ect 1n New York City. We cannot 
disregard the frank statement made by New 
York State's Assistant Attorney General some 
two yea.rs ago, that this "is a legally enforce
able plan . ... a legally adequate plan," and 
that "[i]f there ls a valid legal ground for 
... a refusal Ito enforce the plan], we 
have not been able to find it ... " Yet it ls 
beyond serious dispute that the defendants 
are now almost a year in default in carrying 
out the principal strategies of the mandated 
Plan, which are central to achieving the 
primary ambient air quality standards pre
scribed by Congress, With the result that the 
publlc o.! New York Clty is exposed to carbon 
monoxide pollution that has in the mean
time climbed to over five times the federal 
health standards. The court cannot consis
tently With its duty be a party to the de
laying process that has led to this situation. 
The Senate Committee on Public Worlts, dis
cussing the purpose of the citizen suit pro
vision in its Report on the Clean Air Act 
Amendments of 1970, made this clear: 

"If the Secretary and State and local agen
cies should fail in their responslblllty, the 
public would be guaranteed the right to seek 
vigorous enforcement action under the citi
zen suit provisions of section 304. 

• • 
"The Committee believes that if the time

tables established throughout the Act With 
respect to ambient air quality standards nec
essary to protect public heal th are to be met, 
the threat of sanction must be real. and en
forcement provlsions must be swift and di
rect. Abatement orders, penalty provisions, 
and rapid access to the Federal District 
Court should accomplish the objective of 
compliance." Senate Committee on Public 
Works, supra, at 20, 22. 

Accordingly, we aftirm tbe denial of the 
prellmlnazy injunction restraining the tran
sit fare increase. 

In all other respects we reverse the district 
court's decision and remand the case to that 
court with the following instructions: 

1. The Transit Authority should be rein
stated as a defendant in the action; 

2. Partial summary judgment should be 
entered in favor of plaintiffs. directing en
forcement of the four strategies listed in 
note 7 supra, the court to take such further 
steps as are necessary to insure enforcement 
of these strategies; 

3. Further hearings should be held prompt
ly to determine whether the defendants are 
in default 1n carrying out any of the re
maining strategies and, if so, the court 
should enter such orders and take such other 
steps as are necessary to enforce those strat
egies being violated by the State. 

Since time is of the essence in providing 
such relief as may be appropriate in this case, 
we direct that the case be given priority on 
remand and that, if Judge DuJl'y's schedule 
p-recludes his handling lt promptly, the case 
be reassigned to another judge who is in a 
position to do so. 

The mandate shall issue fo-rthwith. 
FOOTNOTES 

1 Neither the State nor State government 
officials appeared before this court or the dis
trict court to answer plaintiffs' challenges. 
Attorneys for the New York City Transit Au
thority and for the City government appeared 
a.nd filed briefs. 

2 For further discussion of the history and 
operation of the statute, see the de.scriptions 
by the Supreme Court in Train v. N.R.D.C., 
421 U.S. 60, 63-67 [7 ERC 1735) (1975), and 
by this court in Friends of the Earth v. E.P .A., 
499 F.2d 1118, 112~23 [6 ERC 1781] (2d Cir. 
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1974). See also Luneberg, Federal-State Inter
action Under the Clean Air Amendments of 
1970, 14 B.C. Ind & Com. L. Rev. 637 (1973). 

a See, e.g., Pub. L. 86-493, 74 Stat. 162 
(1960); Clean Air Act of 1963, 77 Stat. 392; 
79 Stat. 992 (1965 amendments); 80 Stat. 954 
(1966 amendments); Air Quality Act of 1967, 
81 Stat. 485. . 

• The Supreme Court has left open the 
question of whether successive postpone
ments are permissible, noting that such a 
step appears in tension with the final bill 
that emerged from Conference, which deleted 
explicit language found in a predecessor Sen
ate bill authorizing repeated postponements. 
Train v. N .R.D.C., supra, 421 U.S. at 85-86 
n. 21. 

6 These conditions, listed in the conjunctive 
in the statute, include a history of good-faith 
efforts to comply with the Plan, the unavail
ability of requisite technology, alternative 
procedures that mitigate the damage to pub
lic health, and the importance to "national 
security or to the public health or welfare" 
of the continued operation of the pollution 
source. § llO(f) (1) (A)-(D). 

6 The Administrator of the EPA is author
ized, upon finding that an implementation 
plan ls being violated, to issue orders direct
ing the person in violation of the Plan to 
comply. However, if that person violates the 
order the Administrator's only recourse ls to 
commence a civil action in the district court 
for appropriate relief. See § 113(a) (1), (4) & 
(b), 42 U.S.C. § 1857c-8(a) (1), (4) & (b). Any 
person who knowingly violates an lmple
menta tlon plan's requirements or an order 
issued by the Administrator ls guilty of a 
misdemeanor punishable by a fine of not 
more than $25,000 per day of violation or by 
imprisonment for not more than one year, or 
both, § 113(c) (1). 

7 These strategies are: reductions in busi
ness district parking, selective ban on taxi
cab cruising tolls on the East and Harlem 
River bridges, and night-time freight move
ment. The last two of these strategies were 
added to the primary strategies by Governor 
Rockefeller on April 17, 1973, in a letter to the 
EPA in which the Governor requested, and 
subseqm~ntly received, extensions of time to 
meet the photochemical oxidants standard 
and carbon monoxide standards of the origi
nal plan. 

8 Emission inspections of cars, trucks, and 
taxicabs, mechanic training, enforcing exist
ing traffic regulations, traffic management, in
creased express bus services, and retrofit of 
trucks. Even here, however, the plaintiffs al
lege that City and State officials have failed 
to comply with the administrative order. The 
EPA recently has fl.led separate suit to en
force the taxicab-inspection strategy. 

11 74 Civ. 4500. The order and opinion are 
not officially reported. 

10 Indeed, at oral argument before this 
court the City's attorney also acknowledged 
widespread noncompliance with the air qual
ity plan, although he disliked that choice of 
words and preferred to state that the City 
"had fallen behind" the mandated timetable. 
The State, although primarily responsible for 
Plan compliance, has remained silent on this 
appeal. 

u Judge Duffy, referring to the eight strat
egies with respect to which formal adminis
trative consent orders had been negotiated 
between the State and the EPA, see note 8 
supra, noted that plaintiffs alleged that even 
these orders had not been complied with and 
proceeded to surmise that "[i]t must be as
sumed that defendants would disagree with 
this allegation." From this he apparently con
cluded that, since "it must be assumed" that 
at least these eight of the 32 strategies re
main in dispute, relief ls properly denied as 
to all of the Plan's provisions. 

l!l The House bill contained no provision 
for citizen suits. The Senate version prevailed 
tn Conference Committee. See Committee of 

Conference, H.R. Rep. No. 91-1783, 91st Cong., 
2d Sess. (1970), reprinted in U.S.E.P.A., Legal 
Compilation (Air), Vol III, at 1386 (1973). 

l3 As the substantial flow of affidavits sub
mitted on behalf of the parties demonstrates, 
the district court operating in an adversarial 
setting can expect to derive considerable 
technical assistance and clarification from ex
perts provided by the parties themselves. In 
addition ,opportunities are open for the court 
to arrange for neutral technical advisors and 
experts to assist him in the performance 
of his duties. See generally Leventhal, Envi
ronmental Decisionmaking and the Role of 
the Courts, 122 U. Pa. L. Rev. 509, 546-49 
(1974). 

14 For the arguments opposing § 304 on this 
basis, see Cong. Rec. Vol. 116 (Sept. 21-22, 
1970), at 32,925-26 (Senator Hruska); id. at 
33,102 (Senator Griffin). For the major re
sponses, see id. at 32,926-27 (Senator Mus
kie); id. at 33,104 (Senator Hart). 

16 "No action may be commenced-
" ( 1} under subsection (a) (1) of this sec

tion-
"(a) prior to 60 days after the plaintiff has 

given notice of the violation (i) to the Ad
ministrator, (ii) to the State in which the 
violation occurs, and (iii) to any alleged 
viola.tor of the standard, limitation, or 
order .... " 

16 In an affidavit submitted to the district 
court on August 1, 1975, the Assistant Attor
ney General of New York State acknowl
edged: "The State of New York is charged 
under the Federal Clean Air Act Amendments 
of 1970 . . . with the responsibility of achiev
ing full compliance with national ambient 
air quality standards .... The State will ex
ercise its full enforcement responsibility un
der the Act to insure Statewide compliance, 
including the City of New York." 

17 Our interpretation does not render super
fluous the third prong of the notice require
ment. The apparent overlap between (ii) and 
(iii) will not arise when a private party, 
rather than a delegated public agency, ls in 
violation of the Plan. In such an eventuality, 
the State still must be notified under (ii) 
while the private party, as "alleged violator," 
receives separate notice under (iii). See 40 
C.F.R. § 54.2. 

is At the request of Judge Duffy, Gerald M. 
Ransler, Regional Administrator of the EPA, 
on August 1, 1975, submitted a letter explain
ing the agency's position on the fare increase. 
The EPA flatly predicted that the hike will 
"induce more subway and bus passengers to 
use their ca.rs," and noted that the EPA con
sequently may require a § 110 revision of the 
original plan requiring even "more effective 
pollution control measures. . . ." The Admin
istrator also stated that the City's failure to 
impose toll fares upon the East and Harlem 
River Bridge crossings, as provided in the 
Plan, has deprived the City of a valuable 
source of revenue designed to substitute for 
transit fare increases; this complies with the 
State's position before this court during the 
first appeal of this case that the bridge tolls, 
in addition to encouraging carpooling and 
abating pollution directly, were intended "to 
raise revenues for the City mass transit sys
tem .... "In conclusion, the EPA held: "To 
reiterate, we believe that an increase in fares 
on [Transit Authority] subways and buses 
wlll detrimentally affect the public health and 
welfare and that other measures are avail
able, and required by the present TCP [the 
Plan), which would avoid this harmful re
sult." 

19 In an affidavit submitted by New York 
State Assistant Attorney General James P. 
Corooran, dated August 1, 1975, the State 
predicted a loss of ridership of approximately 
10 % , producing "an inorease in vehicular 
traffic in the Manhattan central business dis
tricts, to the detriment of air quality in that 
area." But until the deterioration in air 
quality "can be projected with greater cer-

tainty," the State felt itself to be in an in
adequate position "to assess what additional 
measures need to be undertaken,'' although 
it recognized that a formal § 110 revision of 
the Plan might be necessary to achieve the 
ambient air standards. 

20 See the statements of the EPA and State 
officials, notes 18 and 19 supra. 

21 The TA predicts a loss of ridership in the 
vicinity of 3-4 % , but has not produced com
plete and organized figures to substantiate 
its prediction. Furthermore, none of the 
parties has attempted to accurately translate 
any resulting loss of ridership into increases 
in automobile usage. It is the reduction of 
the automobile as a source of pollution, 
rather than the gain of transit riders per se 
that is the objective of the State's Plan. 

22 See note 7 supra. 
2:1 As noted previously, the EPA on Janu

ary 8, 1975, cited the State for violations of 
these four strategies. In an affidavit sub
mitted to the district court on August 1, 
1975, the Assistant Attorney General of the 
State of New York acknowledged that these 
strategies presently are "under negotiation" 
and while agreement ostensibly "has been 
reached" with respect to taxi cruising and 
after-hours goods delivery, no orders effectu
ating any of the four strategies had yet been 
issued. Similarly, the City did not claim 
adherence to the four strategies in its papers 
below. Quite the contrary, the district court 
literally was forced to "assume ... that de
fendants would disagree with this allega
tion" of noncompliance with the Plan, and 
even here Judge Duffy was speaking specifi
cally of the eight strategies to which ad
ministrative consent orders had been entered 
not the four remaining strategies to which 
the State and City officials had formally 
refused to consent. See notes 10 and 11 supra. 

2• Judge Duffy purported merely to require 
that plaintiffs serve the "proper notice" to 
the EPA under § 304(b) (1) of the Act. This 
characterization, however, is incorrect. Plain
tiffs in fact served the "proper notice" on 
August 5, 1974, when they commenced their 
citizen suit. After Judge Duffy denied their 
first request for a preliminary injunction on 
December 16, the parties tried to reach accord 
through negotiations with the EPA. The fail
ure of the negotiations and the increase in 
the subway fare prompted the citizen group 
to return to the district court and, through 
a show cause order dated July 28, 1975, to 
resume their request for a preliminary in
junction based upon their 1974 complaint. 
Thus the plaintiffs were not obliged under 
the Act to give additional notice to the 
EPA when they had already provided the req
uisite statutory notice upon commencing 
the lawsuit; the district court's instruction 
to provide formal notice to the EPA in ~fleet 
was a command for additional notice beyond 
that required by the Act. Moreover, it should 
be noted that the EPA was made aware of 
the reactivated lawsuit and was asked and 
permitted to participate; in response the 
agency chose to send a letter expressing its 
position. See note 18 supra. 

2" The further suggestion by defendants 
that EPA involvement was warranted to pre
vent conflicts in enforcement policy between 
the agency and citizen groups also is without 
merit. The citizen suit may only proceed in 
the event of agency inaction, § 304 (b) ( 1) (B), 
and even then the EPA can participate in the 
creation and coordination of the judicial re
sponse by intervening as a matter of right. 
Furthermore, to enforce its own orders the 
EPA also must repair to the district court, 
§ 113 (b), 42 U.S.C. § 1857c-8, where the ac
tion can be consolidated with any pending 
citizen suit to insure uniformity of relief. 

26 See, e.g., Metropolitan Washington Coali
tion for Clean Air v. District of Columbia, 
511 F.2d 809 (D.C. Cir. 1975) [7 ERC 1811) 
(Washington, D.C.); South Terminal Corp. v. 
E.P.A., 504 F .2d 646 (1st Cir. 1974) [6 ERC 
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2025) (Boston); Commonwealth of Pennsyl
vania v. EP.A., 600 F.2d 246 [6 ERC 1769) 
(3d Cir. 1974) (Philadelphia); State of Texas 
v. EP.A., 499 F.2d 289 [6 ERC 1897] (5th Cir. 
1974), stay denied, 421 U.S. 945 (1975) (ma
jor Texas cities). 

The PRESIDING OFFICER. Who 
yields time? Do Senators yield back the 
remainder of their time? 

Mr. PROXMIRE. I yield back the re
mainder of my time. 

Mr. MATHIAS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? On this ques
tio:u., the yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from South Dakota <Mr. 
ABouREZit), the Senator from Texas <Mr. 
BENTSEN), the Senator from North Da
kota <Mr. Bu'RDICK), the Senator from 
Florida (Mr. CmLEs), the Senator from 
Iowa (Mr. CULVER), the Senator from 
Missouri <Mr. EAGLETON), the Senator 
from Colorado <Mr. GARY HART), the 
Senator from Indiana <Mr. HARTKE), the 
Senator from Colorado <Mr. HAsKELL), 
the Senator from Minnesota <Mr. HUM
PHREY), the Senator from Louisiana <Mr. 
JOHNSTON), the Senator from Vermont 
(Mr. LEAHY), the Senator from Louisiana 
(M:"'. LoNG), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from New 
Jersey <Mr. WILLilllS), the Senator from 
New Hampshire <Mr. McINTYRE), the 
Senator from Minnesota <Mr. MONDALE), 
the Senator from New Mexico <Mr. MON
TOYA), the Senator from Maine CMr. 
MUSKIE), the Senator from Rhode Is
land (Mr. PASTORE), the Senator from 
Mississippi <Mr. STENNIS), the Senator 
from Georgia <Mr. TALMADGE), and the 
Senator from California (Mr. TuNNEY) 

are necessarily absent. 
I also announce that the Senator from 

Missouri (Mr. SYMINGTON)' and the Sen
ator from Indiana <Mr. BAYH) are ab
sent because of illness. 

I also announce that the Senator from 
Hawaii <Mr. INOUYE) 1s absent on om
cial business. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
<Mr. McINTYRE) , the Senator from North 
Dakota (Mr. BURDICK), the Senator from 
Minnesota <Mr. HUMPHREY), and the 
Senator from Rhode Island (Mr. PAs
TORn) would each vote "yea." 

Mr. HUGH SCOT!'. I announce that 
the Senator from Tennessee <Mr. BAKER), 
the Senator from Tennessee <Mr. BROCK). 
the Senator from Massachusett.s <Mr. 
BROOKE), the Senator from Nebraska 
<Mr. CURTIS), the Senator from New 
Mexico (Mr. DoMENICI) , the Senator 
from Utah <Mr. GARN), the Senator from 
Arizona <Mr. GOLDWATER)' the Senator 
from Michigan <Mr. GRIFFIN), the Sen-
ator from Oregon CMr. HATFIELD), the 
Senator from Nebraska <Mr. HRUSKA), 
the Senator from Nevada <Mr. LA:xALT), 

the Senator from Idaho <Mr. McCLURE), 
the Senator from Illinois <Mr. PERCY), 
the Senator from Virginia <Mr. WILLIAM 
L. ScoTT), the Senator from Vermont 
(Mr. STAFFORD)' the Senator from Ohio 
(Mr. TAFT), the Senator from Texas <Mr. 

TOWER), and the Senator from Connecti
cut (Mr. WEICKER) are necessarily absent. 

I further announce that the Senator 
from New York <Mr. BUCKLEY) is absent 
due to illness. 

On this vote, the Senator from Ohio 
<Mr. TAFT) is paired with the Senator 
from Arizona (Mr. GoLDWATER). 

If present and voting, the Senator 
from Ohio would vote "yea" and the Sen
ator from Arizona would vote "nay.'' 

I further announce that, if present and 
voting, the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Oregon <Mr. 
HATFIELD), and the Senator from Texas 
(Mr. TOWER) would each vote "yea." 

The result was announced-yeas 53, 
nays 2, as follows: 

[Rollcall Vote N<>. 349 Leg.] 
YEAS-53 

Bartlett Ford 
Beall Glenn 
Bell.mon Gravel 
Bid en Hansen 
Bumpers Hart, Philip A. 
Byrd, Hathaway 

Harry F., Jr. Hollings 
Byrd, Robert C. Huddleston 
Cannon Jackson 
Case Javits 
Church Kennedy 
Clark Magnuson 
Cranston Mansfield 
Dole Mat hias 
Durkin McGee 
Eastland McGovern 
Fannin Metcalf 
Fong Morgan 

NAYS-2 
Allen Helms 

Moss 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Proxmire 
Randolph 
Ribico1f 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
St evens 
Stevenson 
Stone 
Thurmond 
Young 

NOT VOTING-45 
Abourezk Ha.rt, Gary Muskie 
Baker Hartke Pastore 
Bayh Haskell Percy 
Bentsen Hat.field Scott, 
Brock Hruska William L. 
Brooke Humphrey St a1rord 
Buckley Inouye Stennis 
Burdick Johnston Symington 
Chiles Laxal.t Taft 
Culver Leahy Talmadge 
Curtis Long Tower 
Domenlcl McClellan Tunney 
Eagleton McClure Weicker 
Garo Mcintyre Williams 
Goldwater Mondale 
Gritnn Montoya 

So the bill <H.R. 14233), as amended, 
was passed. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MATHIAS. I move to lay that 
motion on the table. 

The motion to Jay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech
nical and clerical corrections in the en
grossment of H.R. 14233 and the Senate 
amendments thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I move 
that the Senate insist upon its amend
ment.s. request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. PROXMIRE, Mr. PAS
TORE, Mr. STENNIS, Mr. MANSFIELD, Mr. 
BAYH, Mr. CHILES, Mr. JOHNSTON, Mr. 
HUDDLESTON, Mr. McCLELLAN, Mr. Moss, 
Mr. MATHIAS, Mr. CASE, Mr. FONG, Mr. 

BROOKE, Mr. BELLMON, and Mr. YOUNG 
conferees on the part of the Senate. 

S. 3625-FEDERAL ENERGY ADMIN
ISTRATION ACT EXTENSION 

Mr. JAVITS. Mr. President, I send to 
the desk a bill on behalf of Senator Rmr
coFF and myself, and I ask that it be 
reported. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 3625) to extend the expiration 

date of the Federal Energy Administration 
Act of 1974. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that I may be deemed 
to have objected to further proceedings 
after second reading and that the bill be 
placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIDICOFF. Mr. President, the bill 
introduced by my friend and colleague, 
Mr. JAVITS, certainly has my support. I 
am sure that we all remember the exten
sive debate on S. 2872, the FEA Exten
sion Act. The act, as passed by the Sen
ate was a substantially di1f erent bill from 
the one as reported by the Committee 
on Government Operations. 

We are currently in a conference with 
the House on this act. We have been 
working all of this week, and have meet
ings scheduled for next week. All of the 
conferees have been working most dili
gently to report out uf conference a bill 
by the 30th. However, it became appar
ent, late yesterday, that it would be im
possible to reconcile the vast dtlrerences 
in the two bills by the date on which the 
agency expires. 

The 3-0-day extension, as proposed by 
Senator JAVITS, would permit the con
ferees to continue to reconcile their dif
ferences and would provide for the re
sponsible continuation of programs car
ried out by the Federal Energy Admin
istration. 

PROGRAM 
Mr. ROBERT c. BYRD. Mr. President, 

the Senate will convene at 10 a.m. on 
Monday. 

After the two leaders or their desig
nees have been recognized under the 
standing order, the Senate will take up 
H.R. 14232, the Labor-HEW appropria
tions bill. 

At no later than 2 p.m., if that bill has 
not been disposed of, the Senate will re
sume consideration of the unfinished 
business, H.R. 10612, at which time the 
pending question before the Senate will 
be on the adoption of the maximum tax 
amendment. There is a time limitation 
on that amendment, and rollcall votes 
will occur during the morning on the 
HEW appropriations bill and/or on 
amendments thereto; and during the 
afternoon rollcall votes are expected to 
occur on the maximum tax amendment. 

The agreement is to the eft'ect that 
1inal disposition of the maximum tax 
amendment will occur at no later than 8 
p.m. on Monday. 

On Monday, the Senate will be in late, 
and daily next week the Senate will be 
1n early and late. I anticipate that the 
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Senate will be coming in earlier than 9 
a.m. on each day after Monday. 

I anticipate very late sessions-I em
phasize very late sessions-dally, begin
ning with Monday next week. 

There is quite a heavy load of business 
to be transacted, and it is hoped that the 
Senate will make adequate progress; but 
it is the leadership's view that such prog
ress can be made only by having very 
early and very late sessions, with rollcall 
votes occurring early and late. 

RECESS UNTIL 10 A.M., MONDAY, 
JUNE 28, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
1f there be no further business t.o come 

before the Senate, I move, 1n accordance 
with the order previously entered, that 
the Senate stand 1n recess until the hour 
of 10 a.m. on Monday. 

The motion was agreed to; and at 2:10 
p.m., the Senate recessed until Monday, 
June 28, 1976, at 10 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate on June 26 <legislative day of 
June 18), 1976: 

MISSISSIPPI RIVER COMMISSION 
Brig. Gen Elvin Ragnvald Heiberg ill, 

Corps of Engineers, to be a member of the 
Mississippi River Commission under the pro-

visions of section 2 of the act of Congress 
approved June 28, 1879 (21 Stat. 37) (33 
u.s.c. 642). 

APPALACHIAN REGIONAL COMMISSION 
George G. Selbels, Jr., of Alabama, to be 

Alternate Federal Cochalrman of the Appa
lachian Regional Commission. 

DEPARTMENT OF JUSTICE 
David W. Mart.son, of Pennsylvania, to be 

U.S. attorney for the eastern district of 
Pennsylvania for the term A 4 years. 

John J. Smith of Delaware, to be U.S. 
marshal for the District of Delaware for the 
term of 4 years. 

The above nominations were approved sub
ject to the nominees' commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

SENATE-Monday, June 28, 1976 
The Senate met at 10 a.m., on the ex- the proceedings of Saturday, June 26, 

piration of the recess, and was called to 1976, be approved. 
order by Hon. JESSE HELMS, a Senator The ACTING PRESIDENT pro tem-
from the State of North Carolina. pore. Without objection, it is so ordered. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, r::.D., offered the following 
prayer: 

Eternal God, who art the source of our 
life and the end of our pilgrimage, we 
praise Thee for Thy presence with us all 
our days. Thou dost satisfy us in the 
morning with Thy loving kindness, Thou 
dost uphold us at noonday in the strength 
of Thy Spirit; and when evening comes 
Thou art our hope and our rest. 

May the knowledge of Thy presence 
support us, in health and in sickness, in 
joy and in sorrow, in hope fulfilled and 
hope denied. Purify our motives; deepen 
our understanding; quicken our hearts; 
give us strength of mind and body sum
cient for our tasks. Enable us to go forth 
each day in the confidence Thou art with 
us amid the storms and stresses of life; 
that with Thee is forgiveness for sin; 
strength for the day and peace at the 
last; through Jesus Christ our Lord. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) • 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 28, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JESSE HELMS, 
a Senator from the State of North Carolina, 
to perform the duties of the Chair during my 
absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. HELMS thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 

CXXII--1317-Part 17 

COMMITTEE MEETINGS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Committee 
on Armed Services be granted permission 
to meet during the session of the Senate 
to consider nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. I desire no time. 
The ACTING PRESIDENT pro tem

pore. Does the distinguished minority 
leader seek recognition? 

Mr. HUGH SCOT!'. Mr. President, I 
yield back my time. 

ROUTINE MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that there be a period 
for the conduct of morning business of 
not to exceed 30 minutes with a time 
limitation of 3 minutes attached thereto. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MANSFIELD: A LOW-KEY ROCK 
OF INTEGRITY 

Mr. PERCY. In a recent article in the 
Christian Science Monitor, entitled 
"Mansfield: A Low-Key Rock of Integ
rity,'' Senator MANSFIELD discussed many 
issues, including the work of the Senate 
and his conversations through the years 
with Presidents of the United States. 
Comments are made also about the char
acteristics of our distinguished majority 
leader. 

There have been questions raised as to 
whether the Senate has the firm, strong 
leadership that it has h:tc at various 
times in the past. Comparisons often are 
made with the days of Senator Lyndon 
Johnson who, obviously exerted consid
able force and power. 

I did not serve under Majority Leader 
Lyndon Johnson; I have served as a Sen
ator for a decade with Senator MANS-

FIELD as our majority leader. Never in 
my own experience in industry. educa
tion, philanthropy, or in Government 
have I respected a leader as much as I 
respect Senator MANSFIELD. 

I consider him as a man of integrity 
and decency which has never been ques
tioned. I consider him as a man of honor, 
honesty, and fairness in dealing with his 
colleagues, giving equal consideration for 
all point.s of view. But I also consider him 
as a very forceful leader. He has taken 
strong positions on many controversial 
issues through the years. Certainly his 
judgment on the Vietnam war and the 
rightness of his point of view on that 
issue is apparent to all now. 

As Senator MANSFIELD approaches his 
retirement, I would like to pay my own 
personal tribute to him for his qualities 
of leadership and fairness that inspire 
those who work with him. Under his 
leadership we have moved forward with 
the greatest of speed, feeling that we are 
being dealt with as human beings and as 
peers, but also accepting leadership be
cause of the qualities that Senator MANS
FIELD exerts. 

I pay great tribute to him and doubt 
that in our experience in the Senate, any 
of us will ever have the opportunity again 
to serve under a leader who could sur
pass the qualities of leadership, inspira
tion, and guidance that Senator MANS
FIELD has provided to his distinguished 
colleagues. 

Mr. President, I ask unanimous con
sent that an article dated Thursday, 
June 10, 1976, in the Christian Science 
Monitor be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MANSFIELD: A Low-KEY ROCK OF INTEGRITY 

(By Louise Sweeney) 
WASHINGTON. - When Mike Mansfield 

closes the double mahogany doors of the 
Senate Majority Leader's office for the last 
time, it will be with a soft click and not a 
slam. That's the style of the quiet man 
from Montana who is retiring after 34 years 
in Congress. 

To give an idea of how quietly he treads 
the corridors of power, there is this story, 
which Republican Sen. Charles McC. Ma
thias of Maryland tells. It's about how Mr. 
11.~ansfield stirred some bipartisan political 
cream into a breakfast with the President: 
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